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AGENDA
MEETING OF THE
PLANNING COMMISSION
TUESDAY, MAY 23, 2017
6:00 PM
The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If
you require special assistance to attend or participate in this meeting, please call the
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting.
An agenda packet for the meeting, and any additional documents submitted to the
majority of the Planning Commission, are available for public view in the Town Hall
lobby and with respect to the staff agenda packet, on the Town’s website,
www.yucca-valley.org, prior to the Regular Meeting. Any materials submitted to the
Agency after distribution of the agenda packet will be available for public review in
the Town Clerk’s Office during normal business hours and will be available for review
at the Regular Meeting. For more information on an agenda item or the agenda
process, please contact the Town Clerk’s office at 760-369-7209 ext. 226.
If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Commission
Secretary. The Chair will recognize you at the appropriate time. Comment time is
limited to 3 minutes.
Where appropriate or deemed necessary, action may be taken on any item listed in
the agenda.

CALL TO ORDER:
Commissioner Evans, McHenry, Terfehr, Trandem, and Chair Whitten
Pledge of Allegiance
led by

APPROVAL OF AGENDA:
CONSENT AGENDA:
All items listed on the consent calendar are considered to be routine matters or are
considered formal documents covering previous Planning Commission instruction. The
items listed on the consent calendar may be enacted by one motion and a second.
There will be no separate discussion of the consent calendar items unless a member of
the Planning Commission or Town Staff requests discussion on specific consent
calendar items at the beginning of the meeting. Public requests to comment on
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consent calendar items should be filed with the Commission Secretary before the
consent calendar is called.
1.

Planning Commission - Regular Meeting - Mar 28, 2017 6:00 PM

Approval of March 28, 2017 Planning Commission Regular Meeting Minutes
Planning Commission Minutes - Regular Meeting Minutes of March 28, 2017.
Recommendation:
Approve the Planning Commission meeting minutes of Tuesday, March
28, 2017.
2.

Planning Commission - Regular Meeting - Apr 25, 2017 6:00 PM

Approval of April 25, 2017 Planning Commission Regular Meeting Minutes
Planning Commission Minutes - Regular Meeting Minutes of April 25, 2017.
Recommendation:
Approve the Planning Commission meeting minutes of Tuesday, April 25,
2017.

PUBLIC HEARING:
3.

Ordinance No.: Short Term Vacation Rentals: Environmental Assessment, EA-0417: Development Code Amendment, DCA-02-17: Draft Ordinance and Policy
Discussion and Direction
Recommendation:
That the Planning Commission receives the staff report, holds the public
hearing, and takes actions as deemed appropriate, and provides
direction to staff is necessary.
If the Planning Commission elects to send forward a recommendation
to the Town Council, the below CEQA findings are necessary.
Finds that the project is exempt from the California Environmental
Quality Act (CEQA). The project is exempt from CEQA under Section
15061(b)(3) since there is no possibility of a significant impact on the
environment caused by this amendment.
The proposed amendment to revise the Town’s Development Code
regulations has no potential to impact the environment. The proposed
amendment does not alter the existing requirements that specific
development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 04-17
meets the exemption criteria which states “that if an activity is covered
by the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment and where
it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment, the
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activity is not subject to CEQA”.

DEPARTMENT REPORTS:
4.

Request for Reconsider, Planning Commission Action of May 9, 2017: Written
Request from Commissioner McHenry: Environmental Assessment, EA- 03-17:
Development Code Amendment, DCA 01-17; Resolution No. PC-01-17;
Ordinance, AN ORDINANCE OF THE TOWN OF YUCCA VALLEY AMENDING
SECTIONS 9.07.040, 9.09.020, 9.10.020, 9.12.030, 9.13.051, 9.50.020, and
9.99.140, AND REPEALING SECTION 9.14.050, AND ADDING SECTION 9.53,
TITLED MARIJUANA USES PROHIBITED: PERSONAL MARIJUANA CULTIVATION
REGULATIONS, OF TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, OF THE YUCCA
VALLEY MUNICIPAL CODE, TO PROHIBIT ALL MARIJUANA USES WITHIN THE
TOWN AND ESTABLISH REASONABLE REGULATIONS FOR THE INDOOR PERSONAL
CULTIVATION OF MARIJUANA
Recommendation:
That the Planning Commission hears Commissioner McHenry's request
for "Reconsider", or reconsideration, and takes action to affirm or deny
the request for "Reconsider".

FUTURE AGENDA ITEMS:
PUBLIC COMMENTS:
In order to assist in the orderly and timely conduct of the meeting, the Planning
Commission takes this time to consider your comments on items of concern which are
on the Closed Session or not on the agenda. When you are called to speak, please
state your name and community of residence. Please limit your comments to three (3)
minutes or less. Inappropriate behavior which disrupts, disturbs or otherwise impedes
the orderly conduct of the meeting will result in forfeiture of your public comment
privileges. The Planning Commission is prohibited by State law from taking action or
discussing items not included on the printed agenda.

STAFF REPORTS AND COMMENTS:
COMMISSIONER REPORTS AND COMMENTS:
Commissioner McHenry
Commissioner Terfehr
Commissioner Trandem
Vice Chair Evans
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Chair Whitten

ANNOUNCEMENTS:
Upcoming Meeting Schedule
The next regular meeting of the Yucca Valley Planning Commission is scheduled for
Tuesday, June 13, 2017 at 6PM in the Yucca Valley Community Center Yucca Room.

ADJOURNMENT:
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
MARCH 28, 2017
CALL TO ORDER
Chairman Steven Whitten called the meeting to order at 6:00 PM.
PRESENT:
ABSENT:

Whitten, Evans, McHenry, Terfehr, Trandem

Pledge of Allegiance
led by Chair Whitten.
APPROVAL OF AGENDA
CONSENT AGENDA
PUBLIC HEARING
DEPARTMENT REPORTS
1.

Tentative Parcel Map, TPM 19685 Hawks Ridge; a request to construct retaining walls
on the property line along the majority of the frontage of Fairway Drive. The purpose
of the walls is to lessen the earthwork required on the site due to the cuts required for
the street construction/widening. The property is located on the west side of Fairway
Drive, north of Pinon Drive and is also identified as APNs 585-271-01 and 585-511-09.
Public Works Director/Engineer Qishta said good evening Chair and Commissioners. The
item for you tonight is the request for constructing new walls for tentative parcel map
19685 known as Hawks Ridge. The recommended action is that the recommendation
before you is that the Planning Commission adopts the resolution approving the grading
and the wall construction along Fairway Drive project frontage. As a review of this item,
the Planning Commission approved the project at their June 28, 2016 meeting. The
project is a subdivision of approximately 61 acres, includes four (4) residential parcels
contains 1 acre or more, and a remainder parcel. The project is located on the west side
of Fairway Drive north of Pinon Drive and also identified as APN number 585-271-01 and
585-511-09. The original approval of the project included a condition requiring the
grading plans for each lot or as a whole to be forwarded to the Planning Commission for
review and approval along with improvements to Fairway Drive. During the design of
the street improvements, engineers found that cut slopes need to be constructed on the
private property to accommodate the street improvements. Rather than constructing
the cut slopes, the developer is proposing to construct approximately two and a half
(2.5) feet to four and a half (4.5) feet retaining walls along the majority of the frontage
along Fairway Drive. It is unclear how the construction of the retaining wall along
Fairway Drive will affect the future grading of this site. But as noted, one of the
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Commissioner Evans, McHenry, Terfehr, Trandem, and Chair Whitten
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YUCCA VALLEY PLANNING COMMISSION MINUTES

March 28, 2017

conditions is the final grading plan or plans will need to be submitted to the Planning
Commission for review and approval. The recommendation before you tonight is that
the Planning Commission to adopt the resolution approving the grading and the wall
construction along Fairway Drive project frontage. This concludes the staff report and I
will be happy to answer any questions following public input.

Applicant’s representative (AR) – I think that Alex covered it very well, he's been
working with us and we are ready to move forward with starting the wall and Hawks
Ridge area
Chair Whitten (SW) – Are there any questions for the applicant?
Commissioner Evans (JE) - I do. Understanding that the final grading plan will still be
needed, it states in the paperwork here that there is very little effect to impact on the
native plants. Will that be spelled out specifically in the grading plan?
AR - Yes
JE –And in regards to your driveway, into the lots, how will the retaining wall affect
access and grading percentages?
AR - I can't answer the grading percentage, but I think that the driveways are
appropriate within the retaining wall just going along Fairway.
JE – And do those retaining walls have any issues or problems with future improvements
to the roads.
AR- we are working with SCE and the other utility companies to make sure that there
won’t be any affect with the future work for the rest of the of the tract.
JE – Thank you.
SW- Are there any other question. Seeing none, I’ll close the public comments.
Commissioner Terfehr (JT) - I have none.
Commissioner McHenry (CM) - I have no comments either.
Commissioner Trandem (MT) - No, looks pretty straight forward.
JE – I just want to make sure that we don’t have any issues with drainage as a result of
the retaining walls going in and that road improvements do happen and that you work
2|Page
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Chair Whitten –I now open the public hearing and I would like to invite. Is the
applicant’s representative here tonight? And would you like to say anything about the
project?
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March 28, 2017

well with all process that needs to be taken care of at the time.
SW – I’ve got a question for staff. It has to do with when I looked at the site map, the
topography appears to be very steep in that area. And the question I have is the hillside
ordinance. Is this impacted by that ordinance? We have that ordinance, I can’t recall
what it is.

SW Okay, I just wanted to make sure it wasn’t in that area. Other than that I have no
problem with approving this. I see we have what I would consider the appropriate
engineering conditions in there, especially when it comes to the grading. The grading
and the hydrology study and all that is going to be key to those retaining wall on those
four sites and how it goes into the streets and how that area is impacted by the runoff. I
applaud you Alex for making sure that those conditions were in there. Other than that,
at this time I am ready to, if there is no future discussion, I am ready to entertain a
motion.
JE – I move that we approve Tentative Parcel Map, TPM 19685, Hawks Ridge, a request
to construct retaining walls on the property line on the majority of the frontage of
Fairway Drive
MOTION:
Tentative Parcel Map, TPM 19685 Hawks Ridge
That the Planning Commission adopts the resolution, approving the grading and the wall
construction along the Fairway Drive project frontage.
RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Jeff Evans, Vice Chairman
Margie Trandem, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

Parcel Map 17221 Phillips /Grace: A request to amend the Conditions of Approval
removing COA 13c, terminating the Development Agreement between the applicant
and the Town of Yucca Valley, and removing the assessment of in lieu fees for the
future construction of Warren Vista Avenue from Parcels 1,2,3, and 4 of Parcel Map
17221. The property is located on the northeast corner of Warren Vista Avenue and
Santa Barbara Drive and is also identified as APNs: 0589-011-79, 0589-011-80, 0589011-81 and 0589-011-82.
Chair Whitten (SW) - Item number 2, Parcel Map 17221, Phillips Grace, a request to
amend the conditions of approval, removing COA 13C, terminating the development
Agreement between the applicant and the Town of Yucca Valley, and removing the
assessment of in lieu fees for future construction of Warren Vista from parcels 1,2,3 and
3|Page
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Deputy Town Manager Stueckle (SS) - These four lots, at least where the pads were
approved with the Tentative Map is outside of that hillside area, it’s very close, but that
was one of the specific ways or reasons in which the subdivision was designed as it was
by the applicants engineer
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Diane Olsen (DO) - Good evening commissioners. Parcel Map 17221 was approved by
the Town in October 2007, for the subdivision of ten acres into four 2.5 acres parcels.
The property is located on the northeast corner of Warren Vista Ave and Santa Barbara
Drive. As a part of the approval process, conditions of approval are placed on the project
to obtain compliance with Town codes. A condition of approval that was placed on this
project, COA 13c, was for the payment of in-lieu fees for future construction of Warren
Vista Ave. The applicant appealed this condition to the town council and the council
amended the condition allowing the applicant to enter into an agreement with the
Town, to pay the in lieu fees at the time of construction of each lot. In 2014, the town
updated its development code, removing the requirement for the installation of
improvements on lots of one acre or larger. Therefore, the requirement for in lieu fees is
no longer applicable to this project, and It is staff’s recommendation that the planning
commission adopt approves the resolution amending the conditions of approval, for
Parcel Map 17221, removing condition 13c, terminating the agreement between the
applicant and the town, and approving the removal of the assessment of in lieu fees for
future construction of Warren Vista Ave, from parcels 1, 2, 3 and 4 of Parcel Map 17221.
That concludes the staff report and I’ll be happy to answer any questions after public
comment.
SW – Is the applicant present. I’ll open the public hearing, close the public hearing,
unless there is anybody that would like to speak. Seeing none, closed. Commissioner
Trandem any comments on this one.
Commissioner Trandem – No.
Commissioner Mc Henry – No.
Commissioner Terfehr – I have a question. As far as where will the funds come from,
since we are not going to get it the way we used to.
DO - The construction of the road is not required by the application. We do have dev
impact fees in place that will be assessed on each parcel at the time of construction, so
the fees would come from the dev impact fees.
Shane Stueckle (SS) - A couple of additional comments in addition to Diane’s. This map
was approved under the 1995 general plan. In the 1995 general plan, there was a loop
road, which was the extension of warren vista, going south towards the national park,
that road then cut through section 13, came around and connected to the extension of
Sage. So that was identified in the traffic study of the 1995 General plan as a necessary
road to carry the traffic that would come from future development in those
neighborhoods. When the general plan was updated in 2014, the revised or updated
traffic study, no longer identified a need for that loop road, so that loop road was
eliminated out of the circulation element. And so what had been applied to that parcel
map back when it was approved was the unit cost for their share of building that road in
4|Page
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DO- Street and infrastructure improvements shall be required for all residential and
nonresidential subdivisions and commercial and industrial projects in accordance with
table 3-1 of this section. Parcels of one acre or larger, paved access to the nearest road
is not required. General Plan road show on the circulation plan, improvements would
be required, paved internal roadways are not required. Curbs and gutter, sidewalks and
street lights are not required except on general plan roads.
SS – so in technical answer to the commissioners question, the extension of warren vista
and the loop road around to sage, that was eliminated with the General Plan update, so
that took the road out of the circulation plan, additionally with the code that was
ultimately adopted by the Town Council, residential parcels of one acre are not required
to provide paved infrastructure, so that neighborhood will continue to be served by dirt
road in the future, even when those parcels are fully built.
Commissioner Evans (JE) - I just have a question for staff. As the dev code changes and
agreements that have originally been created are changed, does it work the opposite
way as well if the conditions are increased. Do those apply as well to the project, or are
they not subject to that new compliance standard
SS – depends on the issue, depends on what part of the code has been amended and
does it apply. On a parcel map or tract map, and before I answer that question, are
both of these maps recorded?
DO - Yes, they are
SS – okay, both maps are recoded, so the ability to apply some new standard is probably
not going to happen. Now with that being said, if the Town adopted and changed, for
example, a minimum structure size, would that be applicable, if one of these parcels had
not been built on yet. Yes that would be applicable. If the town amended its on-site
retention policy, and you still had vacant parcels, would that be applicable. Yes, that
would be applicable. But in the specific issue of the road and what we are talking about
this evening, those maps are recorded and the action before you this evening is
consistent with current policy. In the future would be able to go back and change that.
No sir, we would not be able to do that.
5|Page
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the future, but because the new general plan eliminated the need for that road, that
road will never be built. That ties together, so it is eliminated from the General Plan.
The other change that has occurred, and this applies both to this item before the
Commission this evening as well as the next item, when the Planning commission and
the Council went through the General Plan update and then adopted the new
Development Code and Diane, I would like you to touch base on the language that
comes out of Table 3-1 and that Section of the dev code that talks about parcel sizes and
when you get into certain parcel sizes , this community does not require the
construction of curb, gutter, sidewalks and paved roads. So Diane would you touch on
what those standards are.
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SW - Commissioner Trandem have I already asked you. Do you have anything to add?
Commissioner Trandem (MT) – I’m good.

SS – in both this item and the next item on the agenda. These were initiated by a
property owner or a property owner representative. I don’t know the answer to your
question. I would instinctively say, no it is not really dependent upon the applicant to
come in, but what that would require is staff time to go back and research those items
on prior similar applications and then move those forward. In this particular case, the
item that is before you right now that the commission is discussing, they have been
working with Diane for quite some time, got all the property owners together, and
brought it before you. Is there a requirement that the application do that, no in my
opinion there is not.
SW – okay, and if it were to apply to other property owners, as they want to
development their property, I would assume staff would catch that.
SS – Yes, sir
SW – Especially if they had a conditional use permit already?
SS – Yes sir
SW – In the chart on 3-1, and Diane I think you covered this, at the bottom of table 3-1,
it states residential parcels maps four lots or less, would the resultant parcels greater
than one acre and more than 500 feet from the nearest paved roads be exempt from
these requirements. I think there has been sufficient submitted that this is not a
requirement by the development code and therefore we can waive these (inaudible) if
there are no further comments, we can entertain a motion.
MOTION:
PARCEL MAP, PM 17221
That the Planning Commission adopt the resolution, amending the Conditions of Approval for
Parcel Map 17221, removing condition #13c, terminating the Development Agreement
between the applicant and the Town, and approving the removal of the assessment of in lieu
fees for future construction of Warren Vista Ave from parcels 1, 2, 3 and 4 of Parcel Map 17221.
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SW – one question that I have for staff that goes along with what vice chair evans asked,
was is it up to the applicant to initiate this action when there has been a change to the
development code. And the only reason I ask is that there is a reason that this has come
before the Planning Commission or did staff recognize it.
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RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
John Terfehr, Commissioner
Charles McHenry, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

Parcel Map 14722: Amendment to Conditions of Approval: Revisions to Conditions of
Approval and Terminating the Deferred Improvement Agreement. The property is
located at the southwest corner of Dulce Avenue and the Alignment of Santa Barbara
Drive and is also identified as Assessor Parcel Numbers 0589-011-70, 71, 72, 73, and
74.
Chair Whiten (SW) - Item #3 Parcel Map 14722, amendment to conditions of approval
and terminating the improvement agreement, the property is located on the southwest
corner of Dulce Ave and the alignment of Santa Barbara Drive and is also identified as
APN: 589-011-70, 71, 72, 73 and 74. Staff report please.
Diane Olsen (DO) - Good evening commissioners. Parcel map 14722 was for the
subdivision of approximately 83.4 acres in to four 5 acre parcels and one 60 acre
remainder parcel. The project was approved by the Town in 1995. The property is at the
southwest corner of Dulce Ave and Santa Barbara Drive. As a part of the approval
process, conditions of approval are placed on a project to ensure consistency with the
General Plan and the Development Code regulations. Condition of Approval number 13
applied to this project required the applicant to enter into an agreement with the town
to participate in any future benefit assessment district or similar financing mechanism
for the purpose of constructing roadway improvements. With the update to the dev
code in 2014 residential parcels of one acre or larger or not required to construct public
improvements and as such COA number 13 and the associated deferred improvement
agreement are no longer necessary pursuant to the towns dev code.
Therefore it is staff’s recommendation that the Planning Commission adopts the
resolution amending the conditions approval for Parcel map 14722, removing condition
of approval number 13, the requirement for the deferred improvement agreement and
authorizing the removal of the agreement for construction of deferred improvement
from the property. That concludes the staff report and I’ll be happy to answer any
questions after public comment.
SW - Is the applicant present?
SS – No
SW – I’ll open the public hearing. Is there anybody that would like to speak? Seeing
none I’ll close it.
Commissioner Trandem - no comments
Commissioner McHenry – no.
7|Page
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Commissioner Terfehr – no.

Chair Whitten –I think it was clear with the note on table 3.1, and having no issues with
removing condition of approval 13 on this particular conditional use permit. I am ready
to entertain a motion.
MOTION:
That the Planning Commission adopts the Resolution, amending the Conditions of Approval for
Parcel Map 14722, removing Condition of Approval #13, the requirement for the deferred
improvement agreement, based upon Section 9.30.030 of the Yucca Valley Development Code,
and authorizing the removal of the Agreement for Construction of Deferred Improvements
from the property.
RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Jeff Evans, Vice Chairman
Margie Trandem, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

FUTURE AGENDA ITEMS
PUBLIC COMMENTS
STAFF REPORTS AND COMMENTS
Deputy Town Manage Stueckle said no meeting for April 11, 2017. The next scheduled
meeting is for April 25, 2017. Item will be for vacation rental, short-term vacation rental.
Signage variance for Steak n’ Shake also on the April 25, 2017.
COMMISSIONER REPORTS AND COMMENTS
Commissioner McHenry said a couple quick comments. Went to Steak n’ Shake
surprised how popular drive up was even though it was closed off. Also note for staff,
potholes on Acoma, need to be addressed. Street sign on Cholla is faded out on the
highway we need to get some sort of signage up. Thanks to staff for their hard work. We
take for granted how short staffed we are.
Commissioner Terfehr said I would like to have a study session where we can all talk to
each other. Dive into issues and have some feedback. Short term rental could be indepth.
Chair Whitten said staff can correct me if I’m wrong. Itemized discussion, agendized?
Deputy Town Manager Stueckle said you are correct the Commission continued in May
at the close and discuss amongst yourself, schedule a workshop or nothing else
agendized. Hold public hearing you have those options. Go into detail on those options.
8|Page
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Could schedule for the 25th of April.
Chair Whitten said in regards to a workshop the Ordinance we discussed at the 17
January meeting. We got clear guidance I don't think a workshop is necessary. We need
to the Council what they want us to do.

Chair Whitten said I think I am not in favor of a workshop on the 25th. It could be the
same type of crowd.
Vice Chair Evans said I would support that same idea. At the same time we have been
given some direction by the Council. It is important to listen to the public. I don't think
we need a workshop prior to our meeting at that time.
Commissioner Trandem said more time to look through the Ordinance. And the way in
looking at it. We’re probably being a little naive. 30 years ago using and really looking at
this Ordinance is protecting this community. The way this community doesn't think. Pot
is popping up on every corner. Opening up a marijuana dispensary this ordinance
prevents us from having these dispensaries in this area. Even without a permit. In a nut
shell we're just protecting our community. What I heard from the community and the
people here. That’s my reaction. If we want to discuss it on May 9th.
Chair Whitten said again a public hearing, agendized, I recommend with the Commission
on May 9 and then and only then we have that discussion. Some more input from staff
from our last meeting which will be a lot. San Bernardino County, Twentynine Palms,
and what they're doing. That’s my feeling.
Commissioner Trandem said most important law enforcement.
Commissioner Terfehr ask what about grant monies? We can have a robust discussion.
Even in this format it even works for me.
Chair Whitten said very important for the public to be here.
Vice Chair Evans ask any new information or will that be May 9th?
Deputy Town Manager Stueckle said May 9th packet, a wealth of information of what
that's going to entail. Continuation of hearing comes out with packet.
Commissioner McHenry agrees with Commissioner Terfehr. Hearing here are afraid of
informal setting more incline to say what they have to say. Because we are here to serve
the public
Chair Whitten said having a few years’ experience on Commissions I caution on very
9|Page
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Commissioner Terfehr said I understand Council who gave direction but I think it's
important to discuss since one did not agree. A lot of issues with this. We can't just say
ban marijuana.
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sensitive issues in a public format. We can maintain some kind of order of what is
happening in a meeting. In a workshop it can spin out of control.
Commissioner Terfehr said if we can have this type of discussion.
Vice Chair Evans involved with parks public record is important it is taken on record

Deputy Town Manager Stueckle said it is recorded but the minutes are not as detailed as
a Public Hearing item. That is for litigation purposes. Lesser degree from a workshop.
Commissioner Terfehr said a workshop important for us on the laws and issues. Let’s
think about it. We might get information back from staff.
Chair Whitten cautioned we have a timeline we need to meet. Workshop if the
consensus, dedicate resources, staff, Council should bless. Vacation rentals, if that's
needed.
Vice Chair Evans ask is April deadline on this right? We have time.
Chair Whitten said January 1.
Vice Chair Evans said if we still need time we still have time to have a workshop.
Continue as we were planning on, listen to public input. Workshop necessary.
Commissioner Terfehr agree
Chair Whitten said discuss whether we want a workshop or not. It’s not like we're
making plethora, we need to read and make our own. Public input such as this one, and
guidance from the Council. You have to weight all the information present, past, and
what's going to happen into the future. Measure X passed. You heard pros and cons. it's
pretty clear from the public now.
Chair Whitten said staff is always a cut above the rest in my opinion, you give us
everything we need. You make our job relatively easy. Alex, I wish there was a way to
get people to stop at stop signs in this Town. People don't obey traffic signs.
ANNOUNCEMENTS
Upcoming Meeting Schedule
The next regular meeting of the Yucca Valley Planning Commission is scheduled for
Tuesday, April 11, 2017 at 6PM in the Yucca Valley Community Center Yucca Room.

10 | P a g e
Packet Pg. 15

Minutes Acceptance: Minutes of Mar 28, 2017 6:00 PM (Consent Agenda)

Commissioner Terfehr said a workshop is on record.
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ADJOURNMENT
The meeting was closed at
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Respectfully Submitted,

Janet Yochmowitz
Commission Secretary
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
APRIL 25, 2017
CALL TO ORDER
Chairman Steven Whitten called the meeting to order at 6:00 PM.
PRESENT:
ABSENT:

Whitten, Evans, McHenry, Terfehr, Trandem

Pledge of Allegiance
led by Steve Whitten.
APPROVAL OF AGENDA
CONSENT AGENDA
1. Approval of March 14, 2017 Planning Commission Regular Meeting Minutes
Planning Commission Minutes – Regular Meeting March 14, 2017.
Recommendation:
Approve the meeting minutes of Tuesday, March 14, 2017.
PUBLIC HEARING
2.

Environmental Assessment, EA 02-17, Variance, V 02-17 Steak N Shake; A request to
install three additional lifestyle graphic wall signs totaling 520 square feet, on a
property that is permitted to have a maximum of 249.5 square feet of wall signs.
Assistant Planner Olsen said good evening Commissioners. A variance 02-17, for Steak n’
Shake, is a request to install three (3) lifestyle graphic wall signs to the property located
at 58707 Twentynine Palms Highway. The additional signs total approximately 520
square feet. Allowable square footage for wall signs is based upon one square foot of
signage per one linear foot of lease space. The location is permitted to have a maximum
total of 249.5 square feet of wall signs. The business currently has one wall sign on each
building frontage, totaling approximately 192 square feet. Pursuant to the sign
ordinance, graphics consistent with the nature of the product to be advertised are
encouraged, however, these shall be considered part of the sign area. This property is
also located within The Home Depot Specific Plan area, which includes a sign program.
According to State law and the Development Code, variances can be applied only when
special circumstances such as size, shape topography apply to a property, which make
the strict application of the Development Code impractical or physically impossible. This
property is located within an existing center which includes other small commercial
businesses. No other variances have been applied for or approved in the vicinity. The
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property fronts on 29 Palms Highway, has good visibility and there are no physical or
topographical barriers that obstruct the view of the location. Therefore, the variance
request is not consistent with the Development Code and it is staffs’ recommendation
that the Planning Commission deny Variance 02-17, based on the information contained
within the staff report and the required findings. That concludes the staff report. I’ll be
happy to answer any questions after public comment.

Applicant said good evening. I’m Steve McNamara, representing the new Steak n’ Shake
at 58707 Twentynine Palms Highway. One of the main, I think the main concern is that
this variance or request has been considered signage. When in actuality these graphics
are not considered advertising branding or it doesn’t have any of the corporate
branding. It’s doesn’t have the name, it doesn’t say hamburgers or anything. These life
style graphics are printed on a material that is actually an exterior wall finish. Commonly
called ACM or aluminum clad material. There’s brands like Rain O, Bond, Open Bond,
and these materials are actually made to clad sections of buildings as well as entire
buildings. And then if you do signage, signage typically is installed onto this exterior
building surface. I’ve brought an example of this ACM if anybody chooses to look at it.
But if any of you have taken a look at the graphics that they intend to put on, only on
the sides and the back, all underneath the eyebrow level of actually the building where
you have the signs above the eyebrow level and on the towers. It really is consistent
with the way that they decorate their buildings throughout all of their locations. So all of
their new proto-typical buildings include these lifestyle graphics. If you go by this
restaurant that’s open now you’ll see there’s linear lighting and about a nine and a half
(9.5) or ten (10) feet high there right now. We’re just lighting up a black wall. Where
these lifestyle graphics would go. So I do understand and appreciate if it were signage,
denying it would make sense, because we’d be way over the square footage. But it
really is an exterior finish to the building and not signage. It doesn’t have the
characteristics that would define what typical signage is for the brand. I have a photo
that I don't know if you have that I can possibly pass around and if there’s a chance to
put it up, but it's just a photo of another store that actually shows the lifestyle graphics.
Again, on the back and on the sides of one of their many stores.
Chair Whitten said you can submit that to the Commission Secretary, sir.
Applicant’s representative said if anybody has any interest in looking at this exterior.
Chair Whitten said you can leave it right there. If any of the Commissioners want to see
it.
Applicant’s representative said just that the graphics that are done on this material is
actually impregnated into this ACM material that gives it a twenty (20) year like exterior
warranty which is pretty standard for any of the aluminum clad materials that the
building industry uses. That’s it.
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Chair Whitten said thank you sir. Does the Commission have any questions for the
applicant?
Vice Chair Evans ask based on the wall mural design criteria, would you identify the
murals as presented as desert western?

Vice Chair Evans ask would you also clarify for me the graphics on the mural, do they
reflect a restaurant nature?
Applicant’s representative said of course.
Vice Chair Evans said thank you.
Chair Whitten ask any other questions? Okay John.
Commissioner Terfehr ask when you applied originally these weren’t included I
presume, is this a new thing that Steak n’ Shake’s doing, or is it an oversight?
Applicant’s representative said I think there was some confusion. I think they were listed
on there. I remember having a discussion as to exactly where they were and part of the
discussion incorporated whether or not they covered any windows. In which and these
do not, because it’s actually an aluminum material.
Chair Whitten ask any other questions? Okay sir if we have any more questions we'll call
you back.
Applicant’s representative said very good, thank you.
Chair Whitten said I have no slips on this agenda item, but does anybody else that would
like to speak on it? Seeing none I’ll close the public hearing. Take it back to the
Commission. Commissioner McHenry.
Commissioner McHenry said well looking at this and there’s no company logo on it.
However, it’s strictly (inaudible). I don’t see how this is considered a mural by the
stretch of imagination. And to me I just think this is additional signs according to our
code. I mean, Shane or Diane correct me, but I believe current code this would be
considered signs and not a mural, a work of art.
Deputy Town Manager Stueckle said just to be technocrat from the Town's definition
of signs
Any structure, housing, device, figure, statuary, painting, display, message placard,
or other contrivance, or any part thereof, which is designed, constructed, created,
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engineered, intended, or used to advertise, or to provide data or information in the
nature of advertising, for any of the following purpose: to designate, identify, or
indicate the name of the business of the owner or the occupant of the premises
upon which the advertising display is located; or, to advertise the business
conducted, services available or rendered, or the goods produced, or sold, or
available for sale...
And therefore, included in your staff recommendation this evening. I think without
question based upon your adopted definition of codes, the display materials, for a
generic term, fall into the definition of a sign. And I believe Commissioner Evans was
kind of asking questions down that line of the applicant this evening. That’s why I also
ask staff to include what’s the difference in this type of design from the sign. That’s why
I ask staff to include the information about the Town’s mural program. Because these
types of displays more closely following the mural but within this particular case doesn’t
fit into those criteria. Diane any additional comments that you’d like to provide at this
point?
Chair Whitten said Commissioner Trandem.
Commissioner Trandem said to me it looks more like an exterior artwork type of thing
that should have been included and approved in the original design, and wasn't. And it
doesn't really reflect the southwest desert type architecture, the artwork that we have
here. And it is definitely business related as for the type of business and does fall under
that sign criteria. I think adding it at this late date, I really think it should have been
something that was needed to be approved, it should have been on the original time. I
think it’s a little late to be adding this, in my opinion.
Chair Whitten said Vice Chair Evans.
Vice Chair Evans said the only other thing that I’d like to add is that having driven by
Steak n’ Shake from multiple directions. I’m not sure that the mural fits the surrounding
properties. It’s definitely be something that would stand out as it would pertain to the
other properties that are there in that complex. And because it's not reflective of the
desert western theme, although it may be compatible to the existing buildings that
Steak n’ Shake have. I don’t believe it’s compatible to the surrounding businesses in that
center.
Chair Whitten said Commissioner Terfehr.
Commissioner Terfehr said it looks like it’s kind of a 50s thing, it’s not a current picture.
You see the cars, the way people are dressed, it’s definitely older. I kind of see the
artistic value in that as a mural. But I’m going to agree with Commissioner Evans it
doesn't really fit when you look it, look at these renderings. I drove by there too,
(inaudible).
Chair Whitten ask, is that it? The question I have for staff is what’s the design merit
process?
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Assistant Planner Olsen said it would be submitted on a Conditional Use Permit
application and it would come to the Planning Commission for review.
Chair Whitten ask under, did you say a Conditional Use Permit?
Assistant Planner Olsen said it’s a Conditional Use Permit application.
Chair Whitten said that’s all it is, is a CUP?

Chair Whitten said because I’m asking the problem with the process.
Assistant Planner Olsen said it would be a Conditional Use Permit, Public Notification,
they would submit their plans, it would come to the Planning Commission for review.
Chair Whitten said okay.
Deputy Town Manager Stueckle said but there are criteria within the design merit
program. Diane did a very good job explaining the process, but there are criteria with
the Code.
Chair Whitten said I did not see the criteria in this packet. Unless it’s in the mural
section. That was the wall mural criteria. So, is that the criteria?
Deputy Town Manager Stueckle said yes, that’s the wall mural.
Chair Whitten said I didn’t see the design merit process there.
Deputy Town Manager Stueckle said I don’t think that part is included in the packet.
What you got.
Assistant Planner Olsen said it’s on packet page 91.
Deputy Town Manager Stueckle said when you get into packet page 92, you go to
special relationship to the structure and uses location on the site by incorporating certain
elements of the structural architecture, indoor, and or natural features of the site
without dominating the site; Makes use of high quality and or natural or indigenous
building materials, etc…Identifies the site or use without intensive sign copy text by use
of graphic imagery or logo or utilizes reverse channel lettering or opaque sign field
background with illuminated routed copy Sign structure is incorporated with landscape
treatments including landscape planters, rockscapes, etc…
That kind of covers the design merit which is different from the mural.
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Chair Whitten said so say for example, you wanted to have somebody paint the mural
on that material. That would be considered high quality material ACM. And these guys
what if they have somebody paint the mural and ask for the mural? Because he’s not
using graphics would that be the process?

Chair Whitten ask, did you ask for a variance for the desert western theme? Since all
buildings in that particular area are modern and not of western design?
Assistant Planner Olsen said correct.
Deputy Town Manager Stueckle said there’s a process for requesting murals because
there’s standards. For example, the maximum number of murals per site, one mural per
structure. So, we got a mural process if they want to meet those standards. Then there’s
potential variance from the mural portions of the sign.
Chair Whitten said right. And that’s where I’m going with this. I think there’s a way to
accommodate the applicant in a way. If it were thought out different. Thinking more of
a mural by signage is actually considered instead of the graphics, having to paint. Then I
get asking for a couple of variances. You could possible reproach. Does that make
sense?
Applicant’s representative said yes sir.
Chair Whitten said that was my concern. When I saw the wall mural design I was like
why aren’t we requesting variances for the whole point of the graphic signs. The high
quality material there. So, when you think western designs it doesn't apply to the
eastern side of Town, does it make sense? Maybe in Old Town. I think if we’re to follow
the criteria, graphic designs on the side of the building, I can’t approve that. I would not
approve that variance on that. If it were approached from a different angle possibly. Any
other discussion?
Vice Chair Evans ask is there, and this is for staff, is this common to revisit portions of
the code to look at what’s happening in different locations of the Town that are more
modern in nature versus, we’ll use Old Town type of accord?
Deputy Town Manager said sign ordinances in small communities are never an issue.
Vice Chair Evans said okay.
Chair Whitten said with that said Shane. What is the date, I don’t know if we have a
cover page on this, what is the date of the signage? I’m just curious of the date on this.
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Deputy Town Manager said September 2004.
Chair Whitten said the Town has changed dramatically over the years. We did go
through signage then fruitful. We as a Commission need to in some degree consider the
date and time some of the modern development in Yucca Valley, that has gone on.
That’s my understanding is the variance is to waive these kind of things, correct? To
waive the criteria.

Chair Whitten said so any other comment.
Commissioner Trandem said I think if we make this variance it’s going to make it easier
for others. We modify the sign code, it’ll allow for modern areas and if we stick with the
code across the board. If we make an exception then we need to make exceptions …
Chair Whitten said I agree whole heartedly.
Commissioner Trandem said I think if we make this variance we need to be prepared to
allow or stick with the code across the board. If we make an exception we need to, set a
precedence. We may want to deny this one and allow the applicant to resubmit in a
different way. And later to come back and present in another way.
Commissioner Terfehr said I agree. If we don’t have the findings in place. You don’t have
to (inaudible).
Chair Whitten said no I agree and I think of one sign. The signage thing we allowed a
variance Ross because it was consistent with the other signage in the area. Yet other
signs before the Commission. With that said if there is no further discussion or
comment, I’m ready to enter a motion.
Deputy Town Manager Stueckle said based on what staff has heard from the
Commissions discussion, the Commission recommendation would be modified slightly. If
the variance being denied and the language without prejudice. That allows the applicant
to return within, to return immediately with a revised application. Without adding the
language without prejudice it’s a one (1) year time period. The staff recommendation
modified that the variance is being denied without prejudice and then the remaining
portion of the written recommendation that’s before you.
Vice Chair Evans said alright I’ll go ahead and make a motion if there’s no further
discussion. I move that the Planning Commission finds that the project is exempt from
CEQA pursuant to Section 15305, Minor Alterations in Land Use Limitations but the
Planning Commission denied the variance V 02-17 without prejudice and request three
(3) additional lifestyle graphic wall signs totaling 520 square feet.
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MOTION:
ENVIRONMENTAL ASSESSMENT, EA 02-17
That the Planning Commission finds that the project is exempt from CEQA pursuant to
Section 15305, Class 5, Minor Alterations in Land Use Limitations.

RESULT:
MOVER:
SECONDER:
AYES:
3.

FAILED [UNANIMOUS]
Jeff Evans, Vice Chairman
Margie Trandem, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

Ordinance No.: Short Term Vacation Rentals: Environmental Assessment, EA-04-17:
Development Code Amendment, DCA-02-17: Draft Ordinance and Policy Discussion
and Direction
Deputy Town Manager Stueckle said good evening Chairman, members of the Planning
Commission, and provided the staff report.
Chair Whitten said it’s time to open the public hearing, and I’d like to invite Kiyomi
Ortega.
Kiyomi Ortega said I have an Airbnb. And prior to the Airbnb which we opened a year
and a half ago, my husband and I were performers. We traveled all over, up and down
the State, and did very well until the economy crashed. And at that point we lived here
for 20 years. And at that point we struggled very much with income. We were barely
able to find food. There was a point we lost everything we had. We were on food
stamps. So, it was very serious. We were able to fully build a business back through
Airbnb, and now we’re doing very well because of Airbnb. My husband owns the local
Tai Kwon Do shop in the studio next to Kentucky Fried Chicken. We started with that
and built Airbnb up. I do understand some of the problems that are occurring. We have
a lot of friends that have Airbnbs, and it’s changing their lives as well as ours. We’re able
now, because of Airbnb, to put money back into the community. Which we couldn’t do
before. So, we’re able to hire a guy to do the pool, we’re able to provide money to other
contractors, we’re able to go to local restaurants now. We go to Home Depot and buy a
lot of supplies. We go to Marshalls, JC Penney’s, towels, the money is just going from us
back into our local community. And I believe I’m not the only one. I know a lot of people
because of Airbnb are able to reinvest back into the community. I do understand the
TOT. I’m hoping, that I don’t understand the TOT, exactly where it’s going. Is it going to
San Bernardino County? I kind of hoping that it can be researched, put back into this
community for more infrastructure. The Ordinance with local neighborhoods where
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people are being bothered by loud noises. I totally agree with, I have a friend that has an
Airbnb. It’s a small casita in her neighborhood. She only has two (2) people, she only
allows two (2) people in that small casita. They don’t go there to party. They go there to
Pappy and Harriet’s. They go there to walk the Park. And put back into the community
again. So, I’m really hoping that you can find where we’re working together with the
Town and the Airbnb community is working with their neighbors. And it’s just one of
these synergies that we’re all working together and we can all prosper. I have no
problem with the TOT going towards the Parks, arts for the kids, the schools. There’s so
many places that this money can go and I’m happy to give it, and even more. If it helps
the community. So, that’s what I’m hoping for. And I’m willing to help. So, if anybody
out there needs my help, I’m here please contact me. Any questions to me as an Airbnb
owner?
Chair Whitten said no mam. Thank you.
Deputy Town Manager Stueckle said normally staff doesn’t interrupt during public
comments, but I just want to make one comment. For those that are not signed up to
pay TOT, Town Hall offices are located right across the courtyard, hours of operation are
8AM to 5PM. For anyone who wants to sign up as a current Airbnb to pay that TOT.
Chair Whitten said thank you. Janet Wilkinson.
Janet Wilkinson said hi my name is Janet Wilkinson. I’ve been in this community since
1960. I’m a recent widow and now planning on opening up an Airbnb. So I continue to
stay and live there. I have a large home, but I am not on a one (1) acre parcel. I’m right
in Town. I only have plans on opening up my two (2) spare bedrooms. I have no desire
to have large parties. I won’t have large parties. I’m going to be on the premises. It’s
strictly to have somebody that wants to come in and have the traditional bed and
breakfast experience. And I’m just here to start listening to what you propose to do. And
to let you know that’s my feeling on it. I want to have this. I have no problem paying my
taxes whenever it’s supposed to happen. But I heard something about the one (1) acre
parcel. There needs to be some type of accommodations for those of us that want to
rent out a bedroom or two (2) bedrooms providing we have somebody there on the
location or in home our self. There’s no way that I’m going to have, I never have and I
don’t every plan on having large party or any kind of event, wedding events, things like
that are not going to happen. Any questions for me?
Chair Whitten said no mam, thank you. Jacqueline Balch.
Jacqueline Balch said good evening Town Council members. My name is Jacqueline
Balch. I've been a resident here of Yucca Valley for over 30 years. We currently live in
Western Hills Estates. We’ve lived there for at least over 12 years in that area. My
husband and I currently have Airbnbs closed by, and we have negatively been affected
by them. Primarily by noise and trespass. We believe they don't belong in residential
neighborhoods because they truly impact quality of life for the residents of that
neighborhood. A quick search on the internet that will literally show you hundreds of
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cases where people have severely been negatively impacted by them. If the Town is
going to allow these, we believe the biggest problem that needs to be address, in the
current permit process, is noise. Most people that come out to these Airbnbs, are
probably good people. However, they come out on vacation and most forget that
they’re in a residential community. And whether it’s the radios in the evening, or loud
talk and laughing, it can really impact the neighbors’ ability to get some sleep and get up
and go to work, and the children need to get sleep for school the next day. We strongly
that the Town make it mandatory that a local owner or property manager can be
contacted 24-7 to address any of these problems. Next, density. We believe there needs
to be a limit, as you had addressed Mr. Stueckle, that there should be a limit on how
many can be in a specific area or on a streets. If they're allowed in residential
neighborhoods it should be that the residents shouldn’t even know they are there
period. Thank you for your time.
Chair Whitten said thank you mam. Gloria Brissette.
Gloria Brissette said Gloria Brissette, Yucca Valley. I don't own any, have no intentions.
But I do know one thing that one community you didn’t mention is Big Bear. But they
have major problems. I know people in Joshua Tree that are having a lot of problems
right now. I don't want to hold back anybody from making a living. However, there’s got
to be quite a lot of restrictions. I don't think they should be anywhere near condos
attached places. I have a friend who’s living in a triplex, two (2) of them are rented out
to short-term. The noise, the amount of people, they go to the National Park, they invite
multiple guest back with them. They’re partying all hours, by the time you do reach
somebody it’s already 2AM, and you’re still not asleep. And maybe someone does
return your call but it doesn’t do any good. I really feel they should be on large parcels. I
don’t think they should be anywhere on regular residential streets unless it is like a real
bed and breakfast where the owner’s living there and rents out a room or two (2).
Because you can rent out to two (2) people but then 50 people show up for a whole
wedding party. You have cars all over the place, not only noise, but the light Ordinance.
The lights not supposed to go into your yard more than three (3) feet. Well if you have
that many cars there’s lights going from there headlights. Where are they going to park?
There’s going to have to be a lot of thinking before you do any Ordinance. A lot of
meetings. Sometimes this Town jumps too quickly to do things, and then we’re sorry for
it. So I really feel you should have a lot of meetings and the Ordinance should not go in
very quickly. Thank you.
Chair Whitten said thank you. Sheena Moriarty
Sheena Moriarty said yes, I’m Sheena Moriarty. I moved to Yucca. I’ve been here for
about six (6) months. When I moved out here, part of the reason why I did so, is because
of Airbnb. I knew I could have a business. And so far it’s been going very well. I’m on five
(5) acres. I do know all of my neighbors. I’m here with one right now, Kiyomi. But, I
know the ones that live right next to me, on each side, across the street. And we as a
community within Western Hills Estate has been trying to make sure we know each, as
many Airbnb people as we can. We get together, we talk about it, we talk about having
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each other’s backs. I mean even from my neighbors coming and taking my trash out for
me when I have other renters. So, I don’t have to ask them to do that kind of thing. We
all help each other consistently and I think that we all have each other’s back so when
we do hear loud partying on someone’s property that we feel comfortable to go, you
know, tell the person renting the house and go help out in any way we can. I do believe
that every businesses has issues. I don’t think that, of course you’re going to have in Big
Bear and many places, you’re going to have bad tenants, you’re going to have issues.
But it doesn’t mean it’s all bad, and it isn’t always going to be bad. I don’t know about
you guys, but I’ve rented Airbnb just for myself all over the world. And I don’t trash the
place. I have you know understanding, even before I owned my own Airbnb or rented
out my house, that there’s standards to respect people in their home. So yeah, of
course, you’re always going to have people that don’t but you know. You’re going to get
those people that walk into the restaurant that is rude to the server. But sometimes you
just can’t help that. Too just kind of poo poo the whole Airbnb idea. But yeah, totally
agree with the noise Ordinance and you know making sure it doesn’t get too loud, too
late for the people that do have families and jobs that they get up early. Yeah so that’s
just my piece. Thank you.
Chair Whitten said thank you. Thomas Aversa.
Thomas Aversa said good evening Town Council. My name is Thomas Aversa. I’m a
resident of Yucca Valley for the last, I would say 35 years. I love this community. I am a
vacation rental owner. I have been involved in vacation rentals for the last 6, 7 months
in my community which is up in the golf course area. All my neighbors are aware that I
am renting my home for vacation rental. My reason for doing that is that one day I’d like
to retire, but I don't have a pension. So, I am trying to develop an income source where I
would be able to retire. I’m here to discourage the City of Yucca Valley from adopting A.
and B. of Section 9.54.070. I understand the need for the Ordinance and some of these
areas that are discussed. And I really do not have any issues with any of those. The
minimal parcel size that would put me out of the vacation rental business. I have almost
three quarters of an acre, but that would put me out. And then the minimum spacing
requirement. How are you going to enforce Airbnbs that are already in business? Are
you going to tell one they can’t and the other they can? Are you going to, how would
that be enforced? I think it’s something to consider. Because am I going to be the one
that says okay, I won't rent my property any longer so that my neighbor can. I believe
other Sections of this Ordinance helps mitigate the problem areas. The noise, if there
are problems, the way reporting should be done and then taken care of. Maybe, and I
didn’t read it in here, but maybe a three (3) strike you know offense property and they
cannot rent any longer. Something similar to that. So, I appreciate you working on this. I
hope you would take those thoughts into consideration. And I don't believe there’s any
honest need to discourage vacation rentals. It’s really a win-win for a lot of people. And
again, I understand the need for some of this, but thank you for your time.
Chair Whitten said thank you sir. Holly Carlyle.
Holly Carlyle said good evening, my name is Holly Carlyle. And I work, or own Western
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Sands Property Management here in Yucca Valley. And we are property managers,
license by the California Department of Real Estate. And we have been looking over the
Airbnbs website and looking over the proposed Ordinance which we are a proponent of.
There are a couple of issues I think are misconception and a misunderstanding by
property owners in the area and California in general. The first being who manages,
specific to the Ordinance that’s proposed. It talks about authorized agents or
representatives. There’s a misconception that you don’t need a license to manage
property for short-term rentals in California. Which is the case if you are an owner, that
is managing your own property. But if you look on Airbnb there are people out there
managing property for nonresident owners all over the area. And I believe that’s an
issue. It’s against California Business and Professions Code, and California Department
of Real Estate Rules and Regulations. So, I believe that first, the definitions might be
reconsidered to be more specific. And then second, it doesn't really talk, we’re risk
mitigation by nature that’s why somebody hires us as property managers we mitigate
risk, it doesn't really talk about insurance requirements. I know Airbnb has in place what
they call a million dollar policy for people who rent out their homes for Airbnb to
tenants or short-term tenants. What it doesn't really clarify, which we found out, is that
that million dollar policy is secondary to a commercial liability policy being in place.
Because what's going on is, as an Airbnb owner, people are operating businesses out of
their homes, obviously you’ve heard testimony here on several business owners or
homeowners. And I think that should be addressed. Because I don’t believe that the
Ordinance would mitigate the risk of the City permitting a short-term rental where there
was an incident that created liability for that homeowner. If they didn’t have the proper
insurance in place. For instance a fire. So, if there was a residential neighborhood and an
Airbnb tenant started a fire and it burned down the entire neighborhood or the valley
who would be ultimately responsible? Does this mean my times up? But I guess
ultimately I believe that there needs to be revisions where proponents of the Ordinance,
but I think there really needs to be some refining. And a Conditional Use Permit process
for each residential would probably take care of the issue allowing homeowners to
come to the hearing and address all the issues.
Chair Whitten said thank you. Jeff Burgess.
Jeff Burgess said hi my name is Jeff Burgess. I’m a real estate broker with Western Sands
Management with Holly this evening to talk about the Airbnbs. We've been contacted
more than a couple of times by non-licensed people in the area. Representing
themselves as property managers saying that their managing particular properties
throughout the Yucca Valley area. They’re doing so not licensed. Some of the issues that
I think we have is, when somebody is not living at the property and allow it to be rented
out as an Airbnb, there’s no control over who that managements going to be. It could be
a sex offender, they could just be out of prison, it could be a meth addict. There really is
no control who’s going to be the person to come over and to take care of the problems
within the one (1) hour period out there. The problems been brought up say to the local
Sheriff, things like that. I think it’s important that a property manager of the company is
required if somebody’s not going to be onsite, the owner. Because you risk control over
who’s actually coming out to that property to address that problem. Our office would be
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able to provide 24 hours service. We’d be able to have somebody on call throughout the
evenings to get out to the property within an hour if there was a problem. I know some
of the solicitations that we’re getting, and even a couple of websites have now popped
up, from people who are not licensed. Claiming to be property managers and I don't
think they really have a plan or idea. I’m also completely in agreement with the
minimum one (1) acre lot sizes. I think that is to help the peace and serenity of the
surrounding neighbors. The 2,600 foot rule, I don’t know if that’s set in stone, but there
could be issues where you have an acre property and your neighbor has an acre
property. The two (2) actual Airbnbs may be closer than the 2,600 feet. So, that’s
something that could possibly, I think maybe look a little bit further. I mean the main
reason for speaking tonight is it is important, if people are going to have Airbnbs up here
and they’re not going to be living on site I think it should be mandatory that there is
something to rely on a company managing that property Airbnb. Just for the safety of
the community. Thank you.
Chair Whitten said thank you sir. Laura Hamilton.
Laura Hamilton said I don't have any prepared remarks so I don’t know if this will make
sense here. I live in a kind of remote area. I like on kind of the back dirt roads behind
Western Hills Estates. And now I, all I can say I live next door to the Airbnb from hell. I
spent a lot of money to have a big door with sidelights. You know what that is, the tall,
so that I could enjoy the desert breezes at night. And now I lie in bed listening to people
in the hot tub of the vacation rental next door when I’m trying to sleep. I’m hearing
things like, dude you like watching Animal Planet. And just this weekend I was out
working in my yard and I look up and here’s people on top of me, and even though
they’re not technically legally trespassing on my property. When you move to a property
like the one I live on, privacy is, there's a visual privacy, there’s auditory privacy. You
know I can be three (3) feet back from the property line, but you may not feel very
private if you’re seeing and hearing me all the time. I’ve talked about this a couple of
neighbors, you know I’m not going door to door soliciting opinions. It’s I’m catching
someone out walking their dog or I catch someone here or there. Everyone in the
neighborhood is pretty unified in their resentment about what has happened to our
neighborhood. If you look at the advertisement on the Airbnb, the blurb that they have,
like oh we're triangle, we’re secluded, we’re peaceful, we're private. I was like we use to
be until you came and started this business in our backyard. Basically pimping out our
peace, our tranquility, our privacy so that you can make some money. I have conflicted
feelings about this. You know, once upon a time I was trying to save my home from
foreclosure. And someone said why don’t you make a vacation rental. So, I tried that. I
bought a motorhome and I rented the home out. And really good people do this. so it’s
not like the people are bad. My whole business model was no one is no one has any idea
what I am up to. And if I didn’t see or hear these people, if I didn’t have a foot paths on
my property coming across from the neighbors and these people don’t know any better.
They’re just wondering around having a good time. I’m looking out my window, who’s
this total stranger like in my front yard. And this is constant. People come home from
Pappy and Harriet's at 1:00 in the morning slam, slam and you know when you turn your
car off tweet tweet. So all night long slam, slam, tweet, tweet, slam, slam, tweet, tweet,
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you know this is midnight, 1:00, 2:00.
Chair Whitten said you’re out of time.
Laura Hamilton said okay. You got my point. Thank you.

Nick Reoh said I'm an Airbnb owner and I’m very regulated for what I’m doing. I am on
people's butts about noise and all that kind of stuff. I don’t allow it since I live on
property. But something that people aren't talking about is that we do have the
National Park right here. So, this is a vacation destination basically for people to go to
the Park. And there’s not enough hotel rooms for the amount of people coming to the
Park or the campgrounds that are in the Park. Thought just keep in mind that we’re
doing other service. I do agree that there should be regulations up the butt for Airbnbs.
But just remember in the back of your mind that we are a destination location and most
of our money is coming from tourism. So we’re trying to do our part and just keep that
part in mind that the Park is right there. Thanks.
Chair Whitten said thank you very much. Is there anybody else that would like to speak
on this agenda item? Seeing none I’ll close the public hearing. Staff do you have
anything to add?
Deputy Town Manager said just a couple of comments following up to the public
testimony this evening Mr. Chairman. On the discussion about definitions within the
draft Ordinance and the issue of property management is defined in the Business and
Professions Code. The regulations, the definitions that are presented to the Commission
this evening within the draft, do not broach into the property management business.
The applicant, this is strictly land use language, there is an applicant, the applicant can
be the owner, the applicant can be the owner’s authorized representative whether it’s a
conditional use permit, site plan review, the sign permit application, parcel map, the
tentative tract map, the subdivision. The owner is authorized by law to have a
designated representative. Neither of those two (2) definitions have an impact upon
Business and Professions Code in any requirement that may be established for property
management. In terms of as written into the Town’s code is the local contact person,
the local contact person again as a local land use regulation, that person has to be
available 24-7-365 days a year. None of these definitions attempt to impose or step into
the property management world. So, there is no conflict between what may exist in the
Business and Profession's Code and property management, and the Ordinance that is
before you this evening. There was a question in terms of, from Tom, on enforcement,
how would we enforce? There’s a number of different ways, how would we enforce,
and he was talking specifically about the spacing issue, the density issue. And there’s
really a number of different ways that that could ultimately be addressed within the
code. Let me just talk about that a little bit today. Technically, as we sit here, every
vacation rental in Town today, short-term vacation rental, is in violation of the
Municipal Code. Your Municipal Code today, your Development Code, if it does not
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identify a uses permitted it is prohibited. So by the technical language of the code today,
every vacation rental in Town is in violation of the Town’s Development Code. So, when
the Town goes to, and this is just technical, so the Town goes to address that issue a set
of regulations it has options. It may say all of those in existence are grandfathered and
approved forever until that use ceases to exist for 180 days. Just like any other use in
the code, any other non-conforming use of the code, once it no longer conforms to the
code is no longer used that way for a 180 days, that grandfathering goes away. So that’s
one option, that’s one way it can be addressed. Ultimately the Town Council could
establish a cutoff date. So say okay those that are existing today, and this is what
occurred with the medical marijuana business. Once the Ordinance was established,
Town Council entered into an agreement medical marijuana business had three (3)
years of operation. At the end of that three (3) years cease and desist. That’s a second
option. You could have a third option of your authorized to operate for the next 18
months, just pulling a number out of the air. But at that time all short-term vacation
rentals will be in compliance with the Town code. So, there’s a number of different ways
ultimately that process and distance issue could be enforced. Again, the Ordinance
before the Commission this evening is a draft. A few of these topics were written and
maybe exaggerated a little bit in order to facilitate the dialogue. And I think that has
occurred tonight. I think we had more public dialogue than on this topic this evening
than we had on recreational marijuana. So, I think those are the only staff comments
from the public testimony this evening.
Chair Whitten said thank you staff. Vice Chair Evans.
Vice Chair Evans said I’ve gotten so many things written down here. I don’t know quite
where to start, but I will say that I think the Airbnb is driven by the market. I think the
demand for housing as a result of growing population use of the National Park as a
vacation destination has put some additional, brought some additional issues to the
Town. Bottom line, the dollar has driven some of the decisions that are be made in the
community. Some of my questions would evolve around existing Airbnbs versus new
Airbnbs. Should the property be treated as commercial or residential? How many, what
is the total housing capacity available for visitors currently in the Town? And how many
Airbnbs already exist, according to the code, illegally? I think there needs to be
regulations, but at the same time I don’t think those regulations should discourage
private business and the person to profit. But there needs to be many regulations so
that those that are subject to the Airbnb renters don’t have their rights violated as
homeowners or residents of the community. So, I think a lot of the discussion that was
done tonight is very, very valuable. So, I thank everybody for presenting your point of
view. And also for receiving the point of view of those that may have different views
than you. The onsite versus offsite owner is also something that I think that really needs
to be looked at. Because offsite owners are not going to be aware of a lot of things that
happen at the location. As where onsite owners would. So with that being said this is a
tourist driven community now. It does lend itself to providing adequate housing when
it’s not available for those visiting the National Parks, I can understand that.
Chair Whitten said thank you. Commissioner Terfehr.
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Commissioner Terfehr said I come out of this from a slightly, quite a bit different angle
because of what I do for a living. For a fact I’ve spent the last four (4) weeks straight
enforcing the short-term rental codes in Palm Desert and all the issues relate to shortterm rentals. A couple of points that I would make based on that experience, and I’ve
been doing that for several years since we passed our Ordinance. If we over regulate it
we push it underground. There’s other ways to advertise these sites than Airbnb. And
even with all the enforcement resources that Palm Desert has we can't get them all. And
Yucca Valley has even fewer resources. So, we need to allow them, in my view, but
regulate the effects. Just like Commissioner Evans said. We need to protect the property
owner and create regulations that address those impacts. Rather than try to prevent
them from existing or making it so difficult like the one (1) acre minimum for every half
mile. That seems a bit onerous. I mean you can hardly get a permit especially if your
neighbor already got one. Another point I think would be helpful is it was brought up
how the permit and notification to the neighbors would notify them of who the contact
person is. The problem with the contact person is that changes all the time. You might
have a contact person that’s there today, and a year later it’s a different person, or a
few years later. One of the things we’re considering in Palm Desert is having signage on
the property that’s required by the code. They can be fined if they don't have that
signage. And that would just have that person’s information on it, and when that person
changes, they just change the sign. So that’s one consideration to add to the code. I
definitely agree with removing A. and B. of 9.54.070. I just think that’s too much
restriction. I like the three (3) strikes rule that’s been brought up. If you have a problem
on a property you’re living next to it and three (3) times they have a verifiable violation
of the code, they could have their permits suspended for say a year. And if it happened
again and they got their permit back, (inaudible). Another thing that’s really working for
some property managers in the low desert is the Greet Rule. And that kind of solves the
problem of having the homeowner onsite. The homeowner lives onsite they greet
everybody that comes to that property, they explain to them what the rules are, they
lay down the law. If we create a Greet Rule, even for all properties regardless of
whether it’s owner occupied or not, when somebody arrives at the property you either
have to meet them at the property or even at their office, that’s fine too, but they have
to get them to sign what the rules are and you have a copy of it in a file. Now I think that
makes it a lot easier for Code Enforcement later to go back and do something. So, those
are the points I want to add to this.
Chair Whitten said Commissioner Trandem.
Commissioner Trandem said I agree with everything that everyone’s brought up. Again
this is a vacation destination. The National Park is now one of the places to go.
Attendance has tripled, quadrupled from the last couple of years. I personally would
probably not want a vacation rental next to my home for a lot of the reasons that the
residents brought up. But at the same time people need to make or be able to make
money with their homes. And I think there’s a vast difference between a three (3)
bedroom that’s occupied by a couple of families for a week or two (2) week vacation
rental and a lady who might be renting out two (2) bedrooms for two (2) or three (3)
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nights to somebody who wants a bed and breakfast. So, I think there is possibly
different rules for different types of situations. Because that three (3) or four (4)
bedroom house with a pool in the backyard that’s going to be rented by a family on
vacation for a week or ten (10) days is probably going to have a different situation or
problems than the lady who is living in her home renting out a bedroom and is living
onsite. And so we might want to take a look at that, how those situations are different
when we look at this Ordinance. so that is the only other thing I would like to add to this
Ordinance.

Commission McHenry said before I start one thing is I talked to staff. I have a rental
property here in Town. We ran it past the Town Attorney and she said at this point in
time my rental property is an investment property not a short-term rental and that I
have no conflict of interest in this. But in the future, as we tone down the Ordinance,
tighten it up or what you want, I may have to recuse myself from future discussion.
After talking with the Town Attorney she said at this point in time there is no issue to be
had. With that being said, everybody talks about Airbnb, we have to remember this is
for not for Airbnb. This is for short-term vacation rental. Whether a person advertises on
Airbnb or that other website to rent out their own home. So, everybody uses the term
Airbnb, I understand that because it’s common. I don't think anybody here in this room
wants to shut down short-term rental. Myself, I was kind of surprised, I have been
looking into this for short-term rentals for several months, and I was shocked to see
there are more than 300 advertises just on Airbnb. Well in our zip code. There are four
(4) in my neighborhood. I knew of one of them existed, because I can tell of the comings
and goings of the people there. I’ve been really lucky or the person who manages that
property does a very good job of it. It’s had very subtle issues with noise, been a couple
of times, you’ve always have that. My rental property, I know I’ve had problems with
renters. So, I just sometimes know that just a luck of the draw. Like I said nobody here I
think really wants to shut down this industry. So I don’t think anybody needs to be
concerned with that. Now that being said, going through the Ordinance here, I don't
want to get rid of A. and B. entirely. But I’d like to see A. 94.54.070 the lot size, maybe
look at a half acre or larger. Because you look at our zoning maps that are in the middle
of Town a lot of the outlining zoning are half an acre or larger. And I know my
neighborhood we are all zoned a half-acre lots. And most of these homes that do have a
piece of rentals are still well kept up they’re not an issue. But I also agree with as far as
multi-family homes no, because you don’t have the privacy that you really need. For the
space requirement, I think the half mile between is a little bit extreme. Once again, my
neighborhood is a half mile you'd probably have to get rid of half of the short-term
rentals in my neighborhood because of that. I said I would like to see some sort of rule
put in place or at
least put in place maybe limit the space in between it. Because I don't want to get into a
situation, I’ve heard horror stories from people, I have family that has vacation rentals in
Big Bear, there’s actual vacation. You drive through some of the neighborhoods and you
tell they use to be neighborhoods. But now they’re just short-term rentals. I don’t’ want
to see our streets become three-fourths short-term rentals. Also, I like to change on
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Chair Whitten said thank you. Again, I appreciate everybody coming out tonight for this.
I think we’ve actually had more public comments than the Town Council. But when I did
read the Town Council minutes I did notice that there was, as far as limiting the spacing,
there was only one Council member who commented on that. I’m not sure we would
have a consensus on spacing from the Council at this point. that. As you know Joshua
Tree has been dealing with a draft Ordinance, say a draft Ordinance that is out there, I
think it’s since January. I’ve pre-read all that knowing that this was coming up before us.
Just to be familiar with the County's Ordinance. I think the County’s Ordinance is crafted
very well. It’s a little more detailed. It has some tighter restrictions, but it allows a
property owner to do what they need to do with their vacation rental. I think the
County Code Enforcement team to do what they need to do what the violators of that
Ordinance. I would suggest that staff take a look at that, and because we’ve got
property to the north, and both sides of us. I would like to see our Town Ordinance be a
little more consistent with what the County maintains. Because you’ve got property
owners that own property from Yucca Valley that, vacation rentals or STRs, but they live
in Joshua Tree. So we’re familiar with that code, have a STR in our Town as well. It just
keeps them familiar with the familiar codes. That don’t have to go which one is that. I
really thinks that the way we should go. Also, when I read the minutes from the Council
my understanding was that there was some sort of map or some sort of map submitted
or provided by a lady showing all the different locations. And I don’t know if you guys
have a number at that time, how many. Because I, if you go to VRDO and you pull up to
see how many there are. If they're rented you granted you aren't going to see those. So
there’s some subjectivity to that data that’s on there.
Deputy Town Manager said we've technical research, trying to build into, and as you
know the 92284 zip codes goes far outside the Town’s boundary. So, we’ve done no
technical research in terms of the numbers that we have. There is a map behind me that
Diane prepared, there are, or when this was presented to Town Council in March of this
year, there was 25 short-term vacation rentals were signed up, paying TOT to the Town.
And those are marked on the map this evening. I don’t know if the Commission, does
staff need to walk that map around, it’s kind of hard to see. Or if you want to take a
break this evening to take the opportunity to take a look where those are located. Is
there for your reference. That is the only data we have at this moment. Just in case you
were interested in the map.
Chair Whitten said I think we can push through. But I think that I would suggest that
Commissioner McHenry's data or any data that’s out there that we look at. It just
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indicates that the Morongo Basin in general is a tourist destination. And there’s a
market that requires to be addressed. We’re not addressing it to our hotel (inaudible).
So, people coming to the Park they stay local. They’re going to spend their money local.
Otherwise, they’re going to drive out the Park, Cottonwood, and stay down the hill. And
we’re going to lose out those tourist dollars. If you read the news and the reports come
out Joshua Tree National Park they’re indicating that spending is up in the Park. Well if
spending is up in the Park, it's up in the Morongo Basin as well. If you pay attention to
Facebook or what’s going on in the Morongo Basin you’ll see complaints about
restaurants. They couldn’t get in there, I couldn’t get into my favorite taco or whatever.
And to me that’s a good sign because you’ve got people in the Basin spending their
money and wanting to come here to see the Park. You've got people, you’ve got people
in the community now, empty nesters that have these large nice homes that are looking
for ways to keep their home. But benefit from all the years that put money back into
that home, to pay it off or whatever. They’re actually gaining more than selling it and
going down the road, by staying in it and benefitting from that home. And if the market
is hot as it is, I mean we have realtors in the audience, but I would assume that is going
to drive up profit values of homes. I have Joshua Tree, as my understanding, is because
of all the vacation rentals. So that’s a benefit that we all as property owners benefit.
Boundaries we already talked about that. Shane can you elaborate on two (2) things.
How many complaints has the Town seen on vacation rentals? And number two, where
does the TOT actually go?
Deputy Town Manager said a couple of things. Complaints, has the Town received
complaints? Yes, we have. We’ve received several complaints on short-term vacation
rentals similar to the public comments that you’ve heard this evening. Those complaints
range from noise, to trespass, those typical types of things that individuals encounter
when they did here to buy a home on five (5) acres, and to enjoy the peace and
tranquility. I think as the Commission is aware when you look at the Town’s first General
Plan or second General Plan, lifestyle here and quality of life was identified as being
very, very, very important. This ties back into a question Commissioner Evans ask. Do we
know how many exist today? No, we do not know how many exist in Town boundaries
today. And then in my words, you ask if it was a commercial use of the land or if it was a
residential use of the land? Is there a difference between five (5) individuals staying in a
three (3) bedroom home for two (2) weeks versus five (5) individuals staying in a three
(3) bedroom home for a year? Probably not. So, the use, I use that term technically, the
use of the land is still a residential use. Is it a commercial enterprise? Yes, it is a
commercial enterprise. But is a rental unit, let’s say it’s rented on a one (1) year lease
basis. Is that still a residential use of the land? Yes, that’s still a residential use of the
land. Is it a commercial enterprise? Yes, they should be paying their business
registration fees with the Town, and anything else that comes with that. The use is
residential, but it’s a commercial operation. And there is a difference between those
two (2) issues. So, we don’t know how many there are, but we do receive complaints.
We even have one operation in Town that has a number of structures on the property,
no building permits, there’s code enforcement action taking place, nonresponse from
property owner. So, we’re dealing with everything from ones, and I think you’ve heard
that both in terms of Commission comments this evening and public testimony. There’s
some that you don’t even know are there because the property owner, in my opinion, is
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so careful and strict about the regulations, the rules, and who that person rents it to. So,
we don’t even know this one exists. All the way over to non-permitted construction,
parties every week, and movie filming of commercials, those type of events taking place.
Not paying TOT, no business registration, and everything in between. TOT is a general
fund revenue. The TOT goes into the Town’s general fund. It’s not separated out
differently than any other property tax, or sales tax revenue, or franchise fees revenues.
You can say every TOT is going to pay for police services, you can say it’s going to pay for
recreation programing, senior programing, and all those different types of things. So, it’s
a general fund revenue, it’s combined with all the other general fund revenues, and
helps pay for the services this organization provides to the community. Our TOT rate is
extremely low, it’s probably one of the lowest in the region at 7%. I think you’re hard
pressed to find many other cities in Southern California today that have a TOT rate of
7%. I think that has answered the Commissions’ questions this evening.
Chair Whitten said yeah it does. Thank you.
Commissioner Terfehr ask, do we know what the current collections is on the 25
permits?
Deputy Town Manager said no we did not ask finance staff what revenues we’re
generated off of those 25 permits. We’ve not ask that question. We’ll can return that to
the Commission when this item comes back before the Commission.
Chair Whitten said the County is 7% too, on their TOT. So, going to the code, I’ve got a
number of things marked for suggestions and we’ll look at that quickly. On packet page
128, I mean you use the term STVR for language. Normally the way we do it, well say
short-term vacation rental than we’ll in parenthesis put STVR. So, that way everybody
knows what exactly that means. Permit requirements, I think should be beefed those
up. And again, everything I’m going to comment, I’m just going to comment look at the
San Bernardino County Code. Because I think their pertinent requirements are actually
more in target with what I would imagine. Fees, transfers, etc., I don’t know, you say the
short-term vacation rentals permit will be renewed. I don’t know if we address the fees
or anything like that, or if we should, or if that’s something the Council decides.
Deputy Town Manager Stueckle said the setting the fees is a Council prerogative and the
Council sets those fees by Resolution. That is called out on page 130, item B. on the
bottom of page, short-term vacation rentals permit application should be accompanied
by an application established by Resolution by the Town Council.
Chair Whitten said the County includes in their fees an inspection fee and the inspection
fees.
Deputy Town Manager Stueckle said at this point of time, the say this Ordinance is
structured, and I’m glad the Chairman brought that issue up. The way this Ordinance is
structured the Town staff contract or in-house would not be performing an inspection
on the property. The application process is that property owner is submitting the
document to us, a notarized document to us, that that property complies with our
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building codes. So, if the Commission has a concern about that, feels there needs to be
inspection purposes. And staff is even split on the issue. For example, we have, there’s
another one in Town, where the property owners converted the garage to living space
without benefit of permit. The owners moved into the converted garage and the rest of
the home is the vacation rental. So, staff, and why would staff be concerned about that?
Construction without a permit, it’s a life safety issue, was the electrical been properly,
any plumbing, were things grounded, all those typical things you deal with in the
building industry and building trades. Definitely, it’s a life safety issues. So, staff wasn't
even 100% convinced on one side of the fence or the other. These, in a common type of
process where, shouldn’t even use this terminology, a reasonable person is converting
their home to a short-term vacation rental shouldn’t be a need for the Town to inspect.
But unfortunately that doesn’t hold true for all property owners.
Chair Whitten said okay. So, the notarized statement saying the property owner’s in
compliance, does that release the Town of any liability?
Deputy Town Manager Stueckle said I don’t think the Town has liability exposure with or
without that particular signed document based upon the code that you have here. It
wasn’t included for that purpose it was more advisory to the property owner that you
might want to make sure that you crossed your Ts and dotted your Is.
Chair Whitten said okay. The County Code when you look at the packet page 131, it talks
about the day time hours and night time hours. I really like the County Code they shut
everything down at 8:00PM. I understand the noise, the standard noise Ordinance is
10:00PM. They were a little more stringent on that. Because I thought about it, what
time do I usually hit the rack on a week night. I get upset when somebody else’s fugitive
cigarette smoke blows into my patio. Again, go back to the County Code. The County
Code also had a loud and disturbing noise section and they described in there
enforcement was based on reasonable person standard. And I really kind of like that.
Because when we get people coming from the big city sometimes they’re not
reasonable persons, sort to speak. They’re on vacation, they think they’re out in the
country, they can tip a cow and do all sorts of weird things. I think we should take a look
at that, and again, 3:00PM, I like that. In reference to the separation we talk about
paragraphs A. and B. I went through the County Code, they have no separation. Cat City,
they had no separation. Indio no separation, Rancho Mirage – no, La Quinta – no, San
Luis Obispo - no, and again, when I looked at the minutes I only saw one Council
member address that. So, I’m in strong favor of removing both those paragraphs from
this code. I don’t’ see any need for it. The San Bernardino County also addressed, we
had a public comment tonight on bedrooms. I think, and she was talking bed and
breakfast. I think that’s viable to explore. Because obviously it sounded as though she
had a large home. The County draft Ordinance does have a bedroom standard. So, I
think we should take a look at that. It’s limited by size.
Deputy Town Manager Stueckle said 70 square feet is what they were considering.
Chair Whitten said that would be a size less than a 10 x 10. Because I had questions
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about how, where do you come up with half a mile separation. I didn’t know where that
(inaudible). To me those could go away. The one thing I like about the County Code as
well, is there's a process that once the notification goes out to the property owners, the
surrounding property owners, they can actually appeal the decision. I know we have a
separate appeals process where decisions are made by the Town staff and the
Commission. But, I think if we're going to have that in the code, even though it would be
redundant, I think it needs to be spelled out in this Ordinance. Because anybody looking
at this Ordinance, whether they’re vacation rental is they’re not going to go let me up
Chapter 9, and then you know go over there and look for it. I think the property owners
need to know up front, here’s the risk for not complying. It also had besides the
appeals, it had the revocation process. Clearly defined your permit will be revoked for A,
B, C, D and the description. And I think that needs to be clearly laid out in our Ordinance
as well.
Commissioner Terfehr said or three (3) strikes.
Chair Whitten said and/or three (3) strikes. I just like you violate this you’re done. Call
response, I think that’s critical to limiting complaints. Physically present, the County
Code had physically present within one (1) hour of a complaint. Is that doable, is that
something we should consider? I think so. Because that insures that that property
owner is, I mean if you're in Twentynine, Joshua Tree, Morongo Valley you can get to
Yucca Valley within an hour, that’s easy. You can respond. What else here? Advertising,
the County Code addresses that as well. I don’t think we went into that. We talked
about with our code addresses signage. Yes, but it doesn’t, the advertising doesn’t
address, the County Code addresses unpermitted uses. The County Code talks about
media, as far as what is required for media advertising say on Airbnb, VRDO. Your
permit number is required to be on your advertising. So, say anybody at the County
cruising VRDO can look at the permit number and see it exist. Posting notice we’re good
with that. Call response. I was a little bit concerned with the insurance requirements,
and I haven’t looked into that. I don’t know if staff knows anything about the insurance
requirements if commercial liabilities required, or if it’s strictly up to the property owner
to actually verify with their insurance company that use is allowed within their
residence. I don’t know if you know anything about looking at that or not. Or do we
have insurance requirements.
Deputy Town Manager said what we have stated in the application material.
Chair Whitten said I must have missed it.
Deputy Town Manager Stueckle said item 15, on page 130 documentation of insurance
coverage for the structure as a short-term vacation rental. So, we're not specifying
levels of insurance. But what we’re saying is that they’re going to submit a document to
us, that shows or illustrates, they’ve essentially informed their insurance company as
insured as a short-term vacation rental. There was the issue of advertising, let me see if I
can locate that, I believe in our code one of our performance standards is that any
advertising requires there’s a permit number, a short-term vacation rental permit
22 | P a g e
Packet Pg. 38

Minutes Acceptance: Minutes of Apr 25, 2017 6:00 PM (Consent Agenda)

YUCCA VALLEY PLANNING COMMISSION MINUTES

2

YUCCA VALLEY PLANNING COMMISSION MINUTES

April 25, 2017

number to be listed.

Deputy Town Manager Stueckle said also one of the prior suggestions, I think coming
from Palm Desert, was having the any of the renters of the property sign off on the
rules. And on page 132, packet page 132, we require such a responsible person to
execute a formal acknowledgement that he/she is legally responsible for compliance by
all occupants of the short-term vacation rental unit, and their guest, with all applicable
laws, rules, regulations, pertaining to the use of the property. So, we’ve included that
language at this point in time. We actually, there is something similar to the three (3)
strikes rule already written, it probably has to be modified. The owner, the owner’s
authorized representative shall report to the Director of the name, violation date,
disturbance of each person involved, in three (3) or more disorderly conduct activities,
disturbances or other violations. There’s some language similar to that. The Good
Owner brochure has to be posted on the property, if you look at L on page 133. Shall
post a copy of the short-term vacation rental permit and a copy of the Good Neighbor
brochure in a conspiciuous place within the rental unit. And a copy of the Good
Neighbor brochure should be given to each occupant of the subject short-term vacation
rental unit. Then you’ve got payment of TOT. Let us double check, and make sure that
language is in there.
Chair Whitten said I found the advertising. It’s says internet use it doesn’t.
Deputy Town Manager said okay.
Chair Whitten said it doesn’t specifically call out, it says internet website use. So, we’re
good there.
Deputy Town Manager said okay.
Chair Whitten said the one thing I want to say, having been a Marine and living in
Twentynine Palms for a number of years, and having rentals around me. I mean, you get
a bad renter, you have that bad renter for 1, 2, 3 years. In this case, if you get a bad
renter they’re only there for a very short time. So, that’s a good thing in many ways.
But, I do believe many of the people that run the establishments they’re, call them
establishments, they're actually genuine and wanting to not, to be a good vacation
rental owner. Because when some of them, when they’re not renting their home,
they’re living. So they still see their neighbors, they still deal with them on a day to day
basis, so they’re going to want to be good neighbors. And many times, my experience in
Twentynine Palms, when I’ve had renters living around me I'd call the property manager
company and have absolutely no response when I lived in Twentynine Palms. They
wouldn’t deal with it. So, in my opinion, I’ve had bad experiences with the property
management. They’re not as response as an onsite owners in my opinion. They want to
make sure they get five stars on the gradings, they want to keep renting that space. So,
they are going to want to have a good reputation. They don’t want, they’re not going to
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Deputy Town Manager said a couple things. Staff did review the County Code. The
County Code I believe is 13 pages. There were 7 pages on process and 6 pages
standards. And I want to tie that back into our Development Code. The format and
structure, the dialogue about having everything in one place. I think the Commission will
number one, look at that and bring it back an option to you. Town Council direction
when we went through the Development Code was that it was too many pages, it was
too repetitive, and both the Commission and staff were given direction to simplify the
code and not repeat different sections throughout the code. And that repeating includes
permit revocation. So, you list permit revocation for CUPs, for this permit for this one
permit, throughout the code adding 50 pages to the code. So, in our current code
structure, and that’s why you see before you this evening, revocation is a section,
amendments, revocations, violations there’s different sections of the code. Each
different type of permit references those sections. But, staff also agrees there’s people
that will look at this particular Chapter and they’re not going to take the time to look at
anything else. We 'll bring that back as an option for how we structure that. We want to
make sure that does fit into the overall structure of the code as it’s established. I don’t
believe there’s any other questions.
Chair Whitten said I think that's it. I think we want this obviously to go back to staff and
continue the public hearing.
Deputy Town Manager Stueckle said staff would recommend the Commission continue
the public hearing to your meeting of Tuesday, May 23.
Chair Whitten said Commissioner McHenry has a couple more comments before we
take a break.
Commissioner McHenry said I forgot a couple of things I want to address. One thing I
ran acros was the term Home State. Someone says it’s not going to be a short-term
rental it’s going to be Home State. I wanted someone to clarify Home State for all
purposes it be treated as a bed and breakfast or as a short-term vacation rental. Also, I
want to see some language, if we could, that prohibits someone putting up a tent or urt
or some other accessory structure and that's my short-term rental. We have it restricted
to regular single family dwelling. I wanted to mention at that time. Other than that I
have nothing else to add.
MOTION:
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want to have a black eye or anything like that with the Town, the County whatever.
They’re going to make sure they’re running legitimate and anything that is run, there is
many underground businesses going on. We don't see. There are many things going on
and we don’t necessarily see them. And you use the term underground, you use the
term illegitimate, whatever, but I mean we need to put something in place yet we need
to craft it. We need to make sure this is community. Based on what the Council and I
think we should consider for consistency with the County Code to keep the surrounding
area consistency.
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That the Planning Commission receives the staff report, holds the public hearing, and
takes actions as deemed appropriate, and provides direction to staff is necessary.
If the Planning Commission elects to send forward a recommendation to the Town
Council, the below CEQA findings are necessary.

The proposed amendment to revise the Town’s Development Code regulations has no
potential to impact the environment. The proposed amendment does not alter the
existing requirements that specific development projects must comply with the
provisions of the California Environmental Quality Act. Development Code Amendment,
DCA 04-17 meets the exemption criteria which states “that if an activity is covered by
the general rule that CEQA applies only to projects which have the potential for causing
a significant effect on the environment and where it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.
RESULT:

TABLED [UNANIMOUS]

MOVER:
SECONDER:
AYES:

Next: 5/23/2017 6:00 PM
John Terfehr, Commissioner
Charles McHenry, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

DEPARTMENT REPORTS
4.

Conditional Use Permit, CUP 05-07, Gusa Mini Storage; A request for extension of time
on a previously approved Mini Storage Facility. The project is located on State Route
247, cross street of Paseo Las Ninas.
Chair Whitten (SW) – call the meeting back to order. Agenda item CUP 05-07.
Diane Olsen (DO) – This request is for an extension of time for Conditional Use Permit,
05-07 Gusa, an approval for the construction of a mini storage facility to include 509
storage spaces, 16 enclosed RV storage spaces and a 1000 square foot office. The
property is located on the south west corner of state route 247 and Paseo Las Ninas. Let
me mention that the applicant was not available to attend the meeting tonight. The
project was originally approved in 2008, and two previous extensions of time have been
approved for the project, one in 2010 and one in 2014. The conditions of approval for
the project have been revised to conform to the Towns current format, and to reflect
the changes to the General Plan update in regards to the circulation element. The right
of way for State Route 247 has been reduced from 104 feet to 92 feet and State Route
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247 is now identified as a divided highway. A condition of approval has been added to
the project requiring the payment of in-lieu fees for the future construction of the
median island on State Route 247. Due to the economy, the applicant has been unable
to proceed with the project. The applicant has filed the extension request in a timely
manner and it is staff’s recommendation that the Planning Commission approve the
extension request, expiring on February 19, 2020. That concludes the staff report and I’ll
be happy to answer any questions.

Chair Whitten (SW) - I have to open the public hearing first. At this time I will open the
public hearing. Is there anyone to speak on this item? Seeing none I will close the
public hearing.
JE - Is there in the regulations or codes a maximum number of extensions that can be
provided?
Shane Stueckle (SS) – No, the then Planning Commission had a discussion on that topic
when that section of the Development Code was going thru the hearing process. The
code does not establish a maximum length of time or a maximum number of extensions
that may be received. What the code does say is, in layman terms, is that the project has
to be up to date with current general plan and development code standards, so that
revisions that are made to the conditions of approval or the conditions that are
presented to the Commission this evening are consistent with both the development
code as well as the general plan and consistent with other similar projects that come
before the commission.
JE - So the applicant has been notified and understands the changes.
SS – The applicant was provide a copy of the conditions of approval at the same time
that the packet was distributed to the commission. Staff has had subsequent discussion
with the applicant and has voiced no opposition to the conditions as presented.
Commissioner Terfehr (JT) - When they ask for an extension is there a fee?
DO - 1,000 dollars.
SW – I had a hard time with this one last time. When I read thru this, this is a 2 phase
project so phase 1 is to construct 4 buildings and then it goes into phase 2. I didn't buy
the statement last time that the current state of the economy. I realize that everybody's
different (inaudible). For me personally, I have a hard time approving the extension. I
don't buy the statement and this is the 4th extension within a period of twelve years. I
have a feeling that at this time in three years, we'll be doing the same thing, or you guys
will be doing the same thing. So, I'm not in favor of the extension.
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JE - Do we want to revisit somewhere soon the idea of limiting the number of extensions
as a Commission or do we want to look at this case and all other cases as privately
owned property and they have the right and willingness to pay for an extension.

SS – A couple of things. If the planning commission had the time to review the site plan
in the packet, you will note pretty fancy architecture for a mini storage facility, the
project also had street frontages on all 4 sides of the project. What the means is that
you have some very intense capital outlay in order to get the site established under the
approval that has been given. Not being experts in the area but having a general
understanding of development costs, staff sees some financial issues with this project in
terms of timing. I believe, the site, after initial approval, was sold and then the property
was taken aback through the foreclosure process.
DO – That’s correct.
SS – So, it is not unusual in land development that some people specialize in the land
development business of obtaining entitlements. That is what this approval is, an
entitlement. And in flipping properties. It is not uncommon for a site to be flipped
multiple times especially in less urbanized remote areas such as yucca valley for a
project to be flipped a number of times before, for a number of different reasons,
before it develops, primarily driven by market forces. So I think staff would agree with
the chairman’s statement that in three years from now, will you be seeing a similar
recommendation in front of you. Yes, I think that is going occur out beyond the three
years. If the commission does desire to deny the time extension, staff would
recommend, for two reasons, let staff make sure that we are on legal ground the way
our codes are written so that we can continue recommending (inaudible), make sure we
are standing on legal ground, number 1 and number 2, before you would take the action
we would always encourage the commission to allow the applicant to be present. So, if
the Commission does want to go down that road, staff’s recommendation would be to
continue this item, ask staff to return the item back to you at your meeting on May 23.
SW – I think that (inaudible) we are getting into the third, fourth, maybe the fifth
extension. At a minimum, before we approve or deny, we need to have the applicant
here. That may change my mind. I'm this close or that close. I think that's the right way
to go.
Commissioner Terfehr (JT) – I wouldn’t be in favor of that idea. I go with staff's
recommendation. They paid their staff time fees. Making them come before us and
plead (sections were inaudible).
SW – I’m ready for a motion. Motion carried.
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SW – Yeah, they have that right. On Joshua Lane I remember seeing the property where
it goes from Joshua Lane to Joshua Drive seeing the sign up there for single family
homes. My concern is it's more of I can stick a sign on my property saying approved for
a storage facility (inaudible).
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MOTION:
Recommendation:
That the Planning Commission approves the extension of time for CUP 05-07 for an
additional three years, expiring on February 19, 2020.
APPROVED [4 TO 1]
John Terfehr, Commissioner
Charles McHenry, Commissioner
Jeff Evans, Charles McHenry, John Terfehr, Margie Trandem
Steven Whitten

FUTURE AGENDA ITEMS
SS – Chairman and Commission, on May 9th, we will be returning for future public
hearing, continued public hearing on recreational marijuana. Just want to mention that
there was notification out from league of ca cities, mountain desert division today on a
trailer bill that was introduced in the legislature that may have a potential significant
ramifications on recreational marijuana as defined in proposition 64 as well as changes
to medical marijuana. If you have been following this issue even at minimal level in the
press, you may have seen the comments on Governor Brown giving direction that he
wanted to see language that addressed inconsistencies between the medical marijuana
state code and recreational side under Proposition 64. One version of that has come out
which has the potential to make significant changes. Just wanted to mention that to
you. Staff will be forward that, can’t recall if it is a senate bill or assembly bill, but we
will email that reference to you if you have or want to take the time to research what
the state is considering in terms of those issues. On the 23rd, we will see the continued
item for short term vacation rentals. Joshua Springs CUP amendment application has
been filed with us for some time. They undertook some special studies on their own
related to the development of the site. I have been told that those studies are supposed
to be presented to them Thursday, May 1st, they have a couple weeks they anticipate to
review those documents and be ready with some additional changes to the site plan. I
think it is likely that the Joshua Springs CUP amendment will be before the commission
in either July or August. Commonly Town Council tries to make July dark and staff does
as well for the Commission. That is all for future agenda items.
PUBLIC COMMENTS
SW – Anybody that would like to make any public comments. Opened. Closed.
STAFF REPORTS AND COMMENTS
SS – no staff reports or comments, but we would be happy to answer any questions that
the Commission may have on current issues.
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COMMISSIONER REPORTS AND COMMENTS

Commissioner Terfehr – I would like to compliment staff on prepared documents. I
wanted to give kudos to the Chairman who runs the meeting smoothly, thanks. You are
also very thorough in your review of the documents. (Inaudible)
Commissioner Trandem - Thank you everybody.
Vice Chair Evans - Community input is vital to the overall well-being of the community.
The passion the people have shown in this community in regards to the Airbnb tonight is
valuable. Can there be more discussion on conditional use extensions. Are they three
year extensions, two year extension? Three year extensions. If they've extended 3, three
year extensions, maybe there are some new requirements that have to be done in order
to continue with the extension. More requirements, public appearance, something
along those lines, not more difficult but we’re just inquiring as to maybe why.
SS – That is very reasonable. I will be talking in circles here for a moment. The
Commission can have that dialogue in terms of the section of the code. Should there be
a maximum cut off point. If you do that have that dialogue we would send that up to
the Town Council before we start the formal public hearing process because our overall
Development Code says before the Commission starts work on an ordinance Town
Council gives authorization for that. That’s standard in terms of priorities for staff time
as well as Commission time. Absolutely the Commission can have that discussion. If the
Commission would like that agenda item in the future, I would suggest take the meeting
on May 9th under future agenda items. That’s the opportunity for the Commission to
say, are there three votes that say we would like staff to bring the subject back to. If you
want to see the code amended we would send that up to council for their authorization
and bring it back to staff.
Chair Whitten – For clarification, Airbnb is a website so short-term vacation rentals,
STVR’s is (inaudible). Technically you could be advertising for Airbnb. Other than that,
staff is doing a great job. I believe the schedule can always slip with construction.
Remember this is going to be going on for several years. Stick with it learn to adapt, just
like for meetings we just need to be cognizant of that. I appreciate the Commission, you
do your jobs and I’m glad you dedicated time to it.
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Commission McHenry – first I would like to thank staff for sending a copy of the Brown
Act information. Looking at that, maybe it wouldn’t hurt if the Attorney can give us a
briefing. A little more in detail in case any of us have any questions in the future. I would
hate for something to happen and we find out we violated the Brown Act. Also, I had
the opportunity to go to Steak N Shake when they first opened up and were quite
pleased with the food that we had. (Inaudible) turned them down for the sign variance, I
don’t care which way you slice it is a sign and not a mural. (Inaudible) It is nice to see the
response from people of the Town and hopefully more people will show up for future
meetings. Other than that, everybody have a good evening.
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ANNOUNCEMENTS
Upcoming Meeting Schedule
The next regular meeting of the Yucca Valley Planning Commission is scheduled for
Tuesday, May 9, 2017 at 6PM in the Yucca Valley Community Center Yucca Room.
8:32PM adjournment.
ADJOURNMENT
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The meeting was closed at

Respectfully Submitted,

Janet Yochmowitz
Commission Secretary
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION STAFF REPORT
To:
From:

Planning Commission & Planning Commission Chair
Shane Stueckle, Deputy Town Manager

Date:
April 17, 2017
Meeting Date: May 23, 2017
Subject:

Ordinance No.: Short Term Vacation Rentals: Environmental Assessment, EA04-17: Development Code Amendment, DCA-02-17: Draft Ordinance and
Policy Discussion and Direction

Recommendation
That the Planning Commission receives the staff report, holds the public hearing, and takes
actions as deemed appropriate, and provides direction to staff is necessary.
If the Planning Commission elects to send forward a recommendation to the Town Council, the
below CEQA findings are necessary.
Finds that the project is exempt from the California Environmental Quality Act (CEQA). The
project is exempt from CEQA under Section 15061(b)(3) since there is no possibility of a
significant impact on the environment caused by this amendment.
The proposed amendment to revise the Town’s Development Code regulations has no potential
to impact the environment. The proposed amendment does not alter the existing requirements
that specific development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 04-17 meets the exemption
criteria which states “that if an activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment and where
it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA”.
Prior Review:
The Planning Commission reviewed this matter at its meeting of April 25, 2017.
Executive Summary:
At the Town Council meeting of March 7, 2017, the Town Council provided direction regarding
short term vacation rentals. Copies of the Town Council minutes are attached to this staff
report.
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The Planning Commission held its first Public Hearing on April 25, 2017. The Draft Ordinance
has been revised reflecting some of the Planning Commission's discussion at the April 25, 2017
meeting.
The Draft Ordinance is presented to the Commission for policy discussion and direction
purposes.
Order of Procedure
Request Staff Report
Open Public Hearing, Request Public Comment
Close Public Hearing
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)
Discussion:
Based upon Planning Commission discussion at the Meeting of April 25, 2017, several revisions
have been made to the Draft Ordinance for Commission consideration. The following
information identifies those changes, as well as identifies issues and concerns that were raised.
Definition of Short Term Vacation Rental:
A definition for Short Term Vacation Rental (STVR) was added to the definitions section.
Tiered Levels of Review or Permitting:
Comments were made regarding the potential need for varying standards or permitting for
different types of STVRs, based upon owner occupancy, or lack thereof. One example raised
during public testimony was the case of an individual residing in a single family residential unit,
and renting other bedrooms as short term vacation units. In this particular case, this would be
classified as a Bed and Breakfast, subject to application for, and approval of, a Special Use
Permit. The Town’s regulations for Bed and Breakfasts do not require meals to be provided.
Therefore this type of vacation rental is already addressed in the Town's Development Code
through the regulations and permitting process for Bed and Breakfast land uses. A copy of
those standards are attached.
Two additional tiers or levels of STVR could include one (1), where the owner resides in a
separate structure, but resides on the same property as the STVR; and two (2), would include
where the owner does not reside on the same property as the STVR. In review of the Draft
Ordinance, staff found it difficult to differentiate between these two examples and any
corresponding modifications or reductions to the requirements of the Draft Ordinance.
Separation/Density:
The draft presented to the Planning Commission at the meeting of April 25, 2017 contained the
following standards.
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Additional Development Standards:
Single Family Homes only;
One Acre Minimum;
One STVR within 2,640 linear foot distance;
One STVR per parcel
The Commission did not come to consensus on the need for “STRV density standards”, or if
there is a need, what that density should be. The above standard have been revised as follows:
Additional Development Standards:
RS, RL, and RHR Zones Only;
No Minimum Separation (density) proposed;
One STVR per parcel;
 No minimum parcel size
Again, there were Commission comments at the April 25, 2017 meeting, which indicated a need
for density or separation standards. Minimum parcel size was removed, allowing the
underlying zoning for single family homes to establish location requirements. While the “half
acre” or 18,000 square foot lot is the common lot size of subdivided single family residential
lands within the community, there are single family subdivisions which contain less than the
typical 18,000 square foot lot.
Overnight Hours:
Overnight hours were established at 10:00 PM to 10:00 AM in the April 25, 2017 Draft
Ordinance. Those hours have been revised to 8:00 PM to 10:00 AM.
Noise:
Input provided at the April 25, 2017 Commission meeting indicated that the language regarding
noise levels may require additional clarification.
The following information is from Chapter 9.34, Performance Standards, from the Yucca Valley
Development Code, which applies to noise levels in land use districts.

TABLE 3-15:
NOISE STANDARDS FOR STATIONARY NOISE SOURCES

7 AM to 10 PM
Leq

Affected Land Uses

10 PM to 7 AM
Leq

Residential

55 dB(A)

45 dB(A)

Professional
Services

55 dB(A)

55 dB(A)
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TABLE 3-15:
NOISE STANDARDS FOR STATIONARY NOISE SOURCES

7 AM to 10 PM
Leq

Affected Land Uses

10 PM to 7 AM
Leq

Other Commercial

60 dB(A)

60 dB(A)

Industrial

70 dB(A)

70 dB(A)

Leq = (Equivalent Energy Level). The sound level corresponding to a steady-state sound level containing
the same total energy as a time-varying signal over a given sample period, typically 1, 8 or 24 hours.
dB(A) = (A-weighted Sound Pressure Level). The sound pressure level, in decibels, as measured on a
sound level meter using the A-weighting filter network. The A-weighting filter de-emphasizes the very
low and very high frequency components of the sound, placing greater emphasis on those frequencies
within the sensitivity range of the human ear.
Ldn = (Day-Night Noise Level). The average equivalent A-weighted sound level during a 24-hour day
obtained by adding 10 decibels to the hourly noise levels measured during the night (from 10 pm to 7
am). In this way Ldn takes into account the lower tolerance of people for noise during nighttime periods.

2.

Noise Limit Categories. No person shall operate or cause to be operated a source
of sound at a location or allow the creation of noise on property owned, leased,
occupied, or otherwise controlled by the person, which causes the noise level,
when measured on another property, either incorporated or unincorporated, to
exceed any one of the following:

a.
The noise standard for the receiving land use as specified in Subsection B (Noiseimpacted areas), above, for a cumulative period of more than 30 minutes in any hour.
b.
The noise standard plus five dB(A) for a cumulative period of more than 15
minutes in any hour.
c.
The noise standard plus 10 dB(A) for a cumulative period of more than five
minutes in any hour.
d.
The noise standard plus 15 dB(A) for a cumulative period of more than one
minute in any hour.
e.

The noise standard plus 20 dB(A) for any period of time.

Therefore for the typical single family rental unit within the Town, the above standards are
used for enforcement purposes. These standards would also be used for Short Term Vacation
Rentals if court action were anticipated for enforcement efforts.
Language within the April 25, 2017 Draft Ordinance addressing noise levels includes the
following language.
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The owner, the owner's authorized agent or representative and/or the owner's designated local
contact person shall use reasonably prudent business practices to ensure that the occupants
and/or guests of the short-term vacation rental unit do not create unreasonable noise or
disturbances, engage in disorderly conduct, or violate any applicable law, rule or regulation
pertaining to the use and occupancy of the subject short-term vacation rental unit.
No radio receiver, musical instrument, phonograph, compact disk player, loudspeaker, karaoke
machine, sound amplifier, or any machine, device or equipment that produces or reproduces
any sound shall be used outside or be audible from the outside of any short-term vacation rental
unit between the hours of 10:00 P.M. and 10:00 A.M.
During the April 25, 2017 meeting, reference was made to the County’s Draft Ordinance for
vacation rentals for the County Mountain areas. That language reads as follows.
Loud and Disturbing Noise:
It is unlawful for any owner, renter, occupant or quest located at a short-term residential
rental unit to make, cause to be made, or allow to be made any loud, excessive, impulsive, or
intrusive noise that disturbs the peace or quiet or that causes discomfort or annoyance to any
reasonable person of normal sensitives in the area. Such types of noises or actions causing
noises include, but are not limited to, yelling, shouting, hooting, whistling, singing, playing a
musical instrument, emitting or transmitting any loud music or noise from any mechanical or
electrical sound making or sound amplifying device, and the habitual barking, howling or
crowing of animals.
The standard for enforcement of this subsection is the “reasonable person” standard. The
inquiry is whether the noise would disturb the peace or quiet or cause discomfort or annoyance
to a reasonable person under the same or similar circumstances.
Factors that may be considered in determining whether a violation of this subsection has been
committed include, but are not limited to the following: the level of noise; the level and
intensity of the background (ambient noise), if any; the proximity of the nose to the residential
unit in question; the time of day or night the noise occurs; the duration of the noise; whether the
noise is constant, recurrent or intermittent; and whether the noise is produced by a mechanical
or electronical device.
The above language has been added to the Draft Ordinance. In staff’s opinion, the above
language may be used for renewal, revocation, or some other matters related to STVR permits
issued by the Town. But the above language, if adopted, would institute additional or new
standards that do not exist today for other types of rental units within the Town; and second,
may be difficult to use through any enforcement process that may require court actions,
without onsite noise measurements prescribed within the existing Development Code
Performance Standards regulations.
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Sign Rules:
An additional concept raised at the April 25, 2017 meeting, was that of on-site signage being
required, and that the 24 hour contact person information be included on the sign. The owner
would be responsible for ensuring that the sign is kept up to date at all times.
The April 25, 2017 Draft Ordinance language regarding signage includes the following.
No sign, as that term is defined in Ordinance 156 (Signs), shall be posted on the premises to
advertise the availability of the short term vacation rental unit. Off-site directional signs are
prohibited.
If the Commission desires to require signage for the purpose of contact information, the
following language is recommended, and has been included in the revised Draft Ordinance.
No sign, as that term is defined in Ordinance 156 (Signs), shall be posted on the premises to
advertise the availability of the short term vacation rental unit. Off-site directional signs are
prohibited.
1. One sign, measuring no more than 18” x 24”, shall be placed on the property,
containing the name, phone number, and email contact information for the Local
Contact Person
Greet Rule:
A suggestion was made at the April 25, 2017 Commission meeting that requiring “greeting” at
the site, or at a separate office, in order to review the ordinance, rules and regulations, and to
also require those to be signed by the responsible person. This additional step in the process is
intended to ensure that the responsible person has been briefed, provided copies, and has
signed same, signifying comprehension and understanding of those rules and regulations.
The following language has been added to the revised Draft Ordinance.
4.

The Local Contact Person or Owner, shall greet the Responsible Person prior to
occupancy of the STVR by the Responsible Person. The Responsible Person shall be
provided a verbal briefing on the Town’s rules, regulations and standards for STVRs, and
shall sign copies, which must be retained by the Owner for a period of three (3) years.

Minimum Age of Responsible Person:
Discussion at the April 25, 2017 Commission meeting included the topic of the minimum age of
the Responsible Person being modified from 18 to 21. The Commission should discuss this
issue.
Safety:
Comments were provided at the April 25, 2017 Commission meeting regarding safety items,
such as smoke detectors, carbon monoxide detectors, fire extinguishers, etc. No modifications
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have been made to the revised Draft Ordinance.
Number of Vehicles Parked:
At the April 25, 2017 Commission meeting, there was conversation about the possible need to
limit the number of vehicles related to STVRs. No modifications to the Draft Ordinance have
been made for this topic. The Town currently does not have any limitation for the number of
operable vehicles parked outdoors on any single family residential parcel size.
Bedroom Size:
The question of minimum bedroom size was raised at the April 25, 2017 Commission meeting.
Minimum bedroom size is prescribed in the Building Codes at 70 square feet, with a minimum
ceiling height of seven (7) feet. No changes to the Draft Ordinance have been made for this
topic. Repeating this information in the Ordinance may or may not be desirable as the
minimum is established in the Building Codes.
The Draft Ordinance is presented to the Commission for policy discussion and direction
purposes.
Alternatives:
The Draft Ordinance is presented to the Planning Commission for policy discussion and
direction purposes. The Planning Commission may take action at this time and forward a
recommendation to the Town Council. The Planning Commission may modify the Draft
Ordinance as part of that process. The Planning Commission may also request revisions or
additional information, and request staff to return the matter to the Planning Commission at a
future meeting date.
Fiscal Impact:
NA
Attachments
5 23 17 PC meeting STVR Ordinance Track Changes
Chapter 3.24 Transient Occupancy Tax
Bed & Breakfast Dev Code
SB County Mountain VR Draft
City of Cathedral City Ordinance 717
City of Indio Ordinance 1665
City of La Quinta Good Neighbor
City of La Quinta Ordinance No. 501
City of Palm Desert Good Neighbor
City of Palm Springs Good Neighbor
City of Rancho Mirage Ordinance 1084
San Luis Obispo Code 0058-2014
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Seaside Good Neighbor
Town Council - Regular Meeting - Mar 7, 2017 6_00 PM
…
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ORDINANCE NO.
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING TITLE 9,
DEVELOPMENT CODE, BY ADDING CHAPTER 9.54, TITLED SHORT-TERM
VACATION RENTALS
Chapter 9.54
SHORT-TERM VACATION RENTALS

Section 1: This shall be known as Chapter 9.54 - SHORT-TERM VACATION RENTALS
SECTIONS:
9.54.010 - Purpose
9.54.020 - Definitions
9.54.030 - Authorized Agent or Representative
9.54.040 - Short-Term Vacation Rental Permit - Required
9.54.050 - Short-Term Vacation Rental Permit - Application
9.54.060 - Operational Requirements and Standard Conditions
9.54.070 - Additional Development Standards
9.54.080 - Nuisance Response Plans
9.54.090 - Recordkeeping Duties
9.54.100 – Permit Administration, Amendments, Revocations and Violations
9.54.010 - PURPOSE:
The purpose of this chapter is to establish regulations for the use of privately owned single
family residential dwellings that are used as short-term vacation rentals and to ensure the
collection and payment of transient occupancy taxes as provided in Chapter 3.24 of the
Municipal Code, and minimize the negative secondary effects of such use on surrounding
residential properties and residents.
This chapter is not intended to provide any owner of residential property with the right or
privilege to violate any private conditions, covenants and restrictions applicable to the owner's
property that may prohibit the use of such owner's residential property for short-term vacation
rental purposes as defined in this Chapter.
9.54.020 - DEFINITIONS:
For purposes of this chapter, the following words and phrases shall have the meaning
respectively ascribed to them by this section:
"Applicable laws, rules and regulations" means any laws, rules, regulations and codes (whether
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local, state or federal) pertaining to the use and occupancy of a privately owned dwelling unit
as a short-term vacation rental.
"Applicant" means the owner of the short-term vacation rental unit or the owner's authorized
agent or representative.
"Authorized agent or representative" means the designated agency or representative who is
responsible for compliance with this chapter with respect to the short-term vacation rental.
"Director" means that person acting in the capacity of the Director of Community Development
Department.
"Good neighbor brochure" means a document prepared by the Town that summarizes the
general rules of conduct, consideration, and respect, including without limitation provisions of
the Town of Yucca Valley Code and other applicable laws, rules or regulations pertaining to the
use and occupancy of short-term vacation rental units.
"Local contact person" means the person designated by the owner or the owner's authorized
agent or representative who shall be available twenty-four hours per day, seven days per week
for the purpose of: (1) responding within thirty (30) minutes to complaints regarding the
condition, operation, or conduct of occupants of the short-term vacation rental unit; and (2)
taking remedial action to resolve any such complaints.
"Owner" means the person(s) or entity (ies) that hold(s) legal and/or equitable title to the
subject short-term vacation rental.
"Property'' means a residential legal lot of record on which a short-term vacation rental unit is
located.
"Responsible person" means an occupant of a short-term vacation rental unit who is at least
eighteen years of age and who is legally responsible for ensuring that all occupants of the shortterm vacation rental unit and/or their guests comply with all applicable laws, rules and
regulations pertaining to the use and occupancy of the subject short-term vacation rental unit.
“Short-term Vacation Rental (STVR): A short term vacation rental is a single family residential
unit, constructed and permitted for residential dwelling purposes, and which was constructed
pursuant to the Building Codes in effect at the times of its construction. A short term vacation
rental does not include a tent, recreation vehicle, tee-pee, or any other type of structure,
vehicle, or facility which was not constructed and permitted as a single family residential unit.
"Short-term vacation rental permit" means a permit that permits the use of a privately owned
residential dwelling as a short-term vacation rental unit pursuant to the provisions of this
Chapter, and which incorporates by consolidation a transient occupancy permit and a business
license otherwise required by Chapters 3.24 (Transient Occupancy Tax) and 5.20 (Business
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Registration) of the Yucca Valley Municipal Code.
"Short-term vacation rental unit” means a privately owned single family residential dwelling,
rented for occupancy for dwelling, lodging, or sleeping purposes for a period of thirty
consecutive calendar days or less, counting portions of calendar days as full days; except any
private dwelling house or other individually owned single-family dwelling house unit rented
only once in a calendar year.

"Transient" for purposes of this chapter means any person who seeks to rent or who does rent
a short-term vacation rental unit.
9.54.030 - AUTHORIZED AGENT OR REPRESENTATIVE:
A. An owner may authorize an agent or a representative to comply with the requirements
of this chapter on behalf of the owner.
B. Notwithstanding subsection A, the owner shall not be relieved from any personal
responsibility and personal liability for noncompliance with any applicable law, rule or
regulation pertaining to the use and occupancy of the subject short term vacation rental
unit, regardless of whether such noncompliance was committed by the owner's
authorized agent or representative or the occupants of the owner's short-term vacation
rental unit or their guests.
9.54.040 - SHORT-TERM VACATION RENTAL PERMIT - REQUIRED:
A. The owner or the owner's authorized agent or representative shall obtain a short-term
vacation rental permit, a business registration certification, and transient occupancy tax
certificate from the Town before renting or advertising the availability of a short-term
vacation rental unit.
B. A short-term vacation rental permit shall be renewed annually.
9.54.050 - SHORT-TERM VACATION RENTAL PERMIT - APPLICATION:
A. The owner or the owner's authorized agent or representative shall submit the following
information on a short-term vacation rental permit application form provided by the
Town:
1. The name, address, telephone number, and email addresses, and address of the
owner of the subject short-term vacation rental unit;
2. The name, address, telephone number and email address, of the owner's authorized
agent or representative, if any;
3. The name, address, email address, and twenty-four hour telephone number of the
local contact person;
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4. The address of the proposed short-term vacation rental unit, internet listing site and
listing number;
5. Contact name and phone number of the homeowner's association, if applicable;
6. The number of bedrooms and the applicable overnight and daytime occupancy limit
of the proposed short-term vacation rental unit;
7. Acknowledgement of receipt and inspection of a copy of the good neighbor
brochure;
8. The approximate square footage in the STVR and the square footage of all bedrooms
within the STVR.
9. Notarized acknowledgement that the structure meets all building and safety and
zoning codes of the Town of Yucca Valley.
10. A diagram and/or photographs of the premises showing and indicating the location
and designated on-site parking spaces, and the maximum number of vehicles
allowed for overnight occupants.
11. The location of pools, hot tubs, spas, or similar elements installed and/or
constructed on the property.
12. Acknowledgment that the owner, agenda and local contact individuals have read all
regulations pertaining to the operation of a vacation home rental and
acknowledgement of their responsibility to assist in enforcement of operating rules
and in the payment of transient occupancy taxes.
13. Copy of the business registration/application filed with the Town of Yucca Valley for
the rental unit, both as a typical rental unit and/or as a STVR.
14. Copy of the Transient Occupancy Tax (TOT) permit application filed with the Town.
15. Documentation of insurance coverage for the structure as a STVR.
16. Nuisance response plan.
17. Documentation of service contract with Burrtec for trash collection services.
18. Such other information as the Director deems reasonably necessary to administer
this Chapter.
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B. The short-term vacation rental permit application shall be accompanied by an
application fee as established by resolution of the Town Council.
C. A short-term vacation rental permit application may be denied if the applicant has had a
prior short-term vacation rental permit for the same unit revoked within the past twelve
calendar months.
D. Within fourteen days of a change of property ownership, change of owner's agent or
representative, or any other change in material facts pertaining to the information
contained in the vacation rental permit application, the owner or owner's authorized
agent or representative shall submit an application and requisite application fee for a
new short-term vacation rental permit, which shall be obtained prior to continuing to
rent the subject unit as a short-term vacation rental.
9.54.060 - OPERATIONAL REQUIREMENTS AND STANDARD CONDITIONS:
A. The owner and/or owner's authorized agent or representative shall use reasonably
prudent business practices to ensure that the short-term vacation rental unit is used in a
manner that complies with all applicable laws, rules and regulations pertaining to the
use and occupancy of the subject short-term vacation rental unit.
B. The number of occupants allowed to occupy any given short-term vacation rental unit
shall be limited as follows:

Number of Bedrooms

Total of Overnight*
Occupants

0 - Studio
1
2
3
4
5
6
7

2
4
6
8
10
12
14
14

Total Daytime* *
Occupants (Including
Number of Overnight
Occupants)
8
8
8
12
16
18
20
20

*Overnight (8:00PM – 10:00AM)
**Daytime (10:00AM - 8:00PM)
C. While a short-term vacation rental unit is rented, the owner, the owner's authorized
agent or representative and/or the owner's designated local contact person shall be
available twenty-four hours per day, seven days per week for the purpose of responding
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within thirty (30) minutes to complaints regarding the condition, operation, or
conduct of occupants of the short-term vacation rental unit or their guests.
D. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall use reasonably prudent business practices to
ensure that the occupants and/or guests of the short-term vacation rental unit do not
create unreasonable noise or disturbances, engage in disorderly conduct, or violate any
applicable law, rule or regulation pertaining to the use and occupancy of the subject
short-term vacation rental unit.
E. Noise: No radio receiver, musical instrument, phonograph, compact disk player,
loudspeaker, karaoke machine, sound amplifier, or any machine, device or equipment
that produces or reproduces any sound shall be used outside or be audible from the
outside of any short-term vacation rental unit between the hours of 8:00 P.M. and 10:00
A.M.
1. It is unlawful for any owner, renter, occupant or quest located at a short-term
residential rental unit to make, cause to be made, or allow to be made any loud,
excessive, impulsive, or intrusive noise that disturbs the peace or quiet or that
causes discomfort or annoyance to any reasonable person of normal sensitives in
the area. Such types of noises or actions causing noises include, but are not limited
to, yelling, shouting, hooting, whistling, singing, playing a musical instrument,
emitting or transmitting any loud music or noise from any mechanical or electrical
sound making or sound amplifying device, and the habitual barking, howling or
crowing of animals.
2. The standard for enforcement of this subsection is the “reasonable person”
standard. The inquiry is whether the noise would disturb the peace or quiet or
cause discomfort or annoyance to a reasonable person under the same or similar
circumstances.
3. Factors that may be considered in determining whether a violation of this subsection
has been committed include, but are not limited to the following: the level of noise;
the level and intensity of the background (ambient noise), if any; the proximity of
the nose to the residential unit in question; the time of day or night the noise
occurs; the duration of the noise; whether the noise is constant, recurrent or
intermittent; and whether the noise is produced by a mechanical or electronical
device.

F. Prior to occupancy of a short-term vacation rental unit, the owner or the owner's
authorized agent or representative shall:
1. Obtain the contact information of the responsible person;
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2. Provide a copy of the good neighbor brochure to the responsible person;
3.

Require such responsible person to execute a formal acknowledgement that he or she is
legally responsible for compliance by all occupants of the short-term vacation rental unit
and their guests with all applicable laws, rules and regulations pertaining to the use
and occupancy of the short-term vacation rental unit, and shall require the responsible
person to sign a copy of the Town’s regulations for Short Term Vacation Rentals. This
information shall be maintained by the owner or the owner's authorized agent or
representative for a period of three years and be made readily available upon request of
any officer of the Town responsible for the enforcement of any provision of the
Municipal Code or any other applicable law, rule or regulation pertaining to the use and
occupancy of the short-term vacation rental unit.
4. The Local Contact Person or Owner, shall greet the Responsible Person prior to
occupancy of the STVR by the Responsible Person. The Responsible Person shall
be provided a verbal briefing on the Town’s rules, regulations and standards for
STVRs, and shall sign copies, which must be retained by the Owner for a period of
three (3) years.

G. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall, upon notification that the responsible person
and/or any occupant and/or guest of the short-term vacation rental unit has created
unreasonable noise or disturbances, engaged in disorderly conduct, or committed
violations of any applicable law, rule or regulation pertaining to the use and occupancy
of the subject short-term vacation unit, promptly respond in a timely and appropriate
manner to immediately halt or prevent a recurrence of such conduct by the responsible
person and/or any occupants and/or guests. Failure of the owner, the owner's
authorized agent or representative and/or the owner's designated local contact person
to respond to calls or complaints regarding the condition, operation, or conduct of
occupants and/or guests of the short-term vacation rental in a timely and appropriate
manner shall be subject to all administrative, legal and equitable remedies available to
the Town.
H. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall report to the Director the name, violation, date,
and time of disturbance of each person involved in three or more disorderly conduct
activities, disturbances or other violations of any applicable law, rule or regulation
pertaining to the use and occupancy of the subject short-term vacation rental unit.
I. Trash and refuse shall not be left stored within public view, except in proper containers
for the purpose of collection by the Town's authorized waste hauler on scheduled trash
collection days. The owner, the owner's authorized agent or representative shall use
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reasonably prudent business practices to ensure compliance with all the provisions of
Chapter 6.02 (Solid Waste Handling and Recycling Services) of the Municipal Code.
J. No sign, as that term is defined in Ordinance 156 (Signs), shall be posted on the
premises to advertise the availability of the short term vacation rental unit. Off-site
directional signs are prohibited.
1. One sign, measuring no more than 18” x 24”, shall be placed on the property,
containing the name, phone number, and email contact information for the Local
Contact Person.

K. On-site parking shall be allowed on an approved driveway, garage, and/or carport areas
only.
L. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall post a copy of the short-term vacation rental
permit and a copy of the good neighbor brochure in a conspicuous place within the
short-term vacation rental unit, and a copy of the good neighbor brochure shall be
provided to each occupant of the subject short-term vacation rental unit.
M. Unless otherwise provided in this Chapter, the owner and/or the owner's authorized
agent or representative shall comply with all provisions of Chapter of the Municipal
Code concerning transient occupancy taxes, including, but not limited to, submission of
returns in accordance with Section Chapter 3.24 of the Municipal Code, which shall be
filed even if the short term vacation rental unit was not rented during each such month.
N. The Director shall have the authority to impose additional conditions on the use of any
given short-term vacation rental unit to ensure that any potential secondary effects
unique to the subject short-term vacation rental unit are avoided or adequately
mitigated.
O. The standard conditions set forth herein may be modified by the Director upon request
of the owner or the owner's authorized agent or representative based on site-specific
circumstances for the purpose of allowing reasonable accommodation of a short-term
vacation rental. All requests must be in writing and shall identify how the strict
application of the standard conditions creates an unreasonable hardship to a property
such that, if the requirement is not modified, reasonable use of the property for a shortterm vacation rental would not be allowed. Any hardships identified must relate to
physical constraints to the subject site and shall not be self-induced or economic. Any
modifications of the standard conditions shall not further exacerbate an already existing
problem.
P. The owner and/or the owner's authorized agent or representative shall post the current
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short-term vacation rental permit number on or in any advertisement appearing in any
newspaper, magazine, brochure, television trade paper, Internet website, etc., that
promotes the availability or existence of a short-term vacation rental unit in a place or
location deemed acceptable by the Director. In the instance of audio-only advertising of
the same, the short-term vacation rental permit number shall be read as part of the
advertising.
Q. Posted Notice within Unit.
Each short-term residential rental unit shall have a clearly visible and legible notice
posted within the unit, on or adjacent to the front door, containing the following
information:
(1) The name of the managing agency, agent, property manager, or owner of the unit,
and a telephone number at which that party may be immediately reached on a 24hour basis.
(2) The maximum number of day-use occupants, including day-use guests, permitted.
(3) The maximum number of occupants allowed to stay overnight in the unit.
(4) The maximum number of vehicles allowed to be parked on the property.
(5) Notification of the arrangements that the owner has made to allow the renter to
properly store and dispose of trash or refuse in accordance with the terms of the
Municipal Code.
(6) Notification that failure to comply with the requirements of this Chapter, including
parking and occupancy standards, as well as public and private nuisance standards,
are a violation of the Municipal Code, and that such violation may result in
enforcement actions to address the violation. These may include actions to abate
the nonconformity, the institution of criminal, civil, or administrative actions, or,
under certain circumstances, the calling of law enforcement for the removal of
guests and their vehicles from the property to the extent authorized by law. The
notification shall state in a prominent format that users of the unit are prohibited
from disturbing the peace of the surrounding neighborhood and that doing so is a
violation of this Chapter.
(7) Location of utility emergency shut off valves (including how to access valves and, if
necessary, tools necessary for such purposes).
(8) Phone numbers of local emergency medical and law enforcement services.
(9) Property boundary map for the purpose of exterior property recreational activities
and parking to deter trespassing on other privately owned properties.
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9.54.070 – ADDITIONAL DEVELOPMENT STANDARDS:
The following are additional
development standards, in addition to those zoning standards established for single family
residential structures as contained in Article 2, Zoning Districts and Development Standards,
and Article 3, Development Standards, of Title 9, Development Code, of the Yucca Valley
Municipal Code.
A. Minimum Parcel Size: A minimum of a one acre parcel is required in order to establish a
short term vacation rental unit. No short term vacation rental shall be established on a
parcel containing less than one acre of land (gross). Zoning Districts: STVRs shall only
be allowed in RS, RL and RHR Zoning Districts as established on the Yucca Valley Zoning
Map.
B. Minimum Spacing Requirements: No short term vacation rental may be located within a
2,640 linear foot radius of an existing and permitted shorter term vacation rental.

B.

Number of Units Per Parcel: Only one short term vacation rental unit may be
established on any parcel, regardless of parcel size.

C. Notice: Prior to the issuance of any short term vacation rental permit by the Director,
notice shall be provided to all property owners within a 300’ radius from the outside
property boundaries. The notice shall property owners and tenants within 300’ of
proposed short term vacation rental site that the application has been filed with the
Town.
1. Following any action to approve a permit application for a short term vacation
rental, the Director shall cause notice to be provide to all property owners and
tenants within 300’ of the proposed short term vacation rental site, indicating the
approval granted.
2. The notice of approval to surrounding property owners shall also provide name,
email address, and phone number contact information of the “local contact person”
designated for the short term vacation rental unit.
9.54.080 – NUISANCE RESPONSE PLANS:
A. Each nuisance response plan accompanying an application for a permit required by this
Chapter shall contain the following information and otherwise be in a form required by
the Director.
1. The name, mailing address, email address and telephone number of the owner or
owners of the residential dwelling unit or units to be used as a short-term vacation
rental pursuant to the permit.
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2. The name, address, email address and telephone number of the person or persons who
will be available by telephone, and who will be responsible for promptly responding to
or causing a prompt response to a nuisance complaint arising out of the occupancy or
use of the short-term rental(s) by tenants, their visitors and/or their guests. For the
purposes of tis Chapter, a return telephone call to a complainant within 30 minutes of
the initial complaint shall be deemed “prompt”.
a) No more than a total of three persons shall be designated in the response plan as a
person responsible for responding to or causing a response to a nuisance complaint;
and
b) Only one such person shall be designated as the person responsible for responding
to a nuisance complaint during any particular hours of the day, different days in a
week, and/or different weeks of the year.
C) The manner of responding to or causing a response to a nuisance complaint, including,
but not limited to, the manner in which the complainant or complainants will be notified
of the response and the method of documenting prompt responses and timely
corrective action.
D) The manner of assuring timely corrective action to remedy the conditions that caused
the nuisance complaint. For the purposes of this Chapter, “timely corrective action”
shall include, at a minimum, a telephone call to the primary adult occupant of the shortterm vacation rental within 30 minutes of the initial nuisance complaint.
E) The proposed maximum number of overnight occupants, with supporting
documentation identifying unusual size, interior layout, parking or other physical
characteristics, if any, that support a request for occupancy greater than two persons
per bedroom.
F) The number of off-street parking spaces and number of bedrooms available at the
short-term vacation rental.
G) At any time, the owner or owns of a short-term vacation rental may change the content
of the nuisance response plan approved incident to the issuance of the permit by filing
an amended response plan with the permit administrator. Such amended response plan
shall contain all of the information and be in the form required by Section 9.54.070 of
this Chapter, and shall be accompanied by an amended response plan fee in an amount
established in the manner provided for by this Chapter.
9.54.090 - RECORDKEEPING DUTIES:
The owner or the owner's authorized agent or representative shall maintain for a period of
three years, records in such form as the tax administrator (as defined in Chapter 3.24) may
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require to determine the amount of transient occupancy tax owed to the Town. The tax
administrator shall have the right to inspect such records at all reasonable times, which may be
subject to the subpoena by the tax administrator pursuant to Chapter 3.24 (Transient
Occupancy Tax) of the Municipal Code.
9.54.100 – PERMIT ADMINISTRATION, AMENDMENTS, REVOCATIONS AND VIOLATIONS:
A. Additional Conditions. A violation of any provision of this chapter by any of the
occupants, responsible party, owner(s) or the owner's authorized agent or
representative shall authorize the Director to impose additional conditions on the use of
any given short-term vacation rental unit to ensure that any potential additional
violations are avoided.
B. Permit Amendments: Permit amendments shall be processed in accordance with
Chapter 9.83, Permit Amendments, of the Development Code.
C. Permit Revocation: Permit revocation shall be processed in accordance with Chapter
9.84, Permit Revocations, of the Development Code.
D. Enforcement and Violations: A violation of any provision of this chapter by any of the
occupants, responsible party, owner(s) or the owner's authorized agent or
representative shall constitute grounds for modification, suspension and/or revocation
of the short-term vacation rental permit and/or any affiliated licenses or permits
pursuant to the provisions set forth in Chapter 9.82, Enforcement and Violations of the
Development Code, in addition to public nuisance violation procedures of the Municipal
Code as defined and established in the Municipal Code.
Section 2.
Severability: If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are severable. The Town Council
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any
particular portion thereof.
Section 3.
Certification; Publication: The Town Clerk shall certify to the adoption of this
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of general circulation printed and published within the Town of Yucca Valley, and
shall post a certified copy of this Ordinance, including the vote for and against the same, in the
Office of the Town Clerk in accordance with Government Code § 36933.
Section 4.
adoption.

Effective Date: This Ordinance shall become effective thirty (30) days from its

APPROVED AND ADOPTED this

day of 2017.
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__________________________________
MAYOR

ATTEST:

___________________________________
TOWN CLERK
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING TITLE 9,
DEVELOPMENT CODE, BY ADDING CHAPTER 9.54, TITLED SHORT-TERM
VACATION RENTALS
Chapter 9.54
SHORT-TERM VACATION RENTALS

Section 1: This shall be known as Chapter 9.54 - SHORT-TERM VACATION RENTALS
SECTIONS:
9.54.010 - Purpose
9.54.020 - Definitions
9.54.030 - Authorized Agent or Representative
9.54.040 - Short-Term Vacation Rental Permit - Required
9.54.050 - Short-Term Vacation Rental Permit - Application
9.54.060 - Operational Requirements and Standard Conditions
9.54.070 - Additional Development Standards
9.54.080 - Nuisance Response Plans
9.54.090 - Recordkeeping Duties
9.54.100 – Permit Administration, Amendments, Revocations and Violations
9.54.010 - PURPOSE:
The purpose of this chapter is to establish regulations for the use of privately owned single
family residential dwellings that are used as short-term vacation rentals and to ensure the
collection and payment of transient occupancy taxes as provided in Chapter 3.24 of the
Municipal Code, and minimize the negative secondary effects of such use on surrounding
residential properties and residents.
This chapter is not intended to provide any owner of residential property with the right or
privilege to violate any private conditions, covenants and restrictions applicable to the owner's
property that may prohibit the use of such owner's residential property for short-term vacation
rental purposes as defined in this Chapter.
9.54.020 - DEFINITIONS:
For purposes of this chapter, the following words and phrases shall have the meaning
respectively ascribed to them by this section:
"Applicable laws, rules and regulations" means any laws, rules, regulations and codes (whether
local, state or federal) pertaining to the use and occupancy of a privately owned dwelling unit
as a short-term vacation rental.
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"Authorized agent or representative" means the designated agency or representative who is
responsible for compliance with this chapter with respect to the short-term vacation rental.
"Director" means that person acting in the capacity of the Director of Community Development
Department.
"Good neighbor brochure" means a document prepared by the Town that summarizes the
general rules of conduct, consideration, and respect, including without limitation provisions of
the Town of Yucca Valley Code and other applicable laws, rules or regulations pertaining to the
use and occupancy of short-term vacation rental units.
"Local contact person" means the person designated by the owner or the owner's authorized
agent or representative who shall be available twenty-four hours per day, seven days per week
for the purpose of: (1) responding within thirty (30) minutes to complaints regarding the
condition, operation, or conduct of occupants of the short-term vacation rental unit; and (2)
taking remedial action to resolve any such complaints.
"Owner" means the person(s) or entity (ies) that hold(s) legal and/or equitable title to the
subject short-term vacation rental.
"Property'' means a residential legal lot of record on which a short-term vacation rental unit is
located.
"Responsible person" means an occupant of a short-term vacation rental unit who is at least
eighteen years of age and who is legally responsible for ensuring that all occupants of the shortterm vacation rental unit and/or their guests comply with all applicable laws, rules and
regulations pertaining to the use and occupancy of the subject short-term vacation rental unit.
“Short-term Vacation Rental (STVR): A short term vacation rental is a single family residential
unit, constructed and permitted for residential dwelling purposes, and which was constructed
pursuant to the Building Codes in effect at the times of its construction. A short term vacation
rental does not include a tent, recreation vehicle, tee-pee, or any other type of structure,
vehicle, or facility which was not constructed and permitted as a single family residential unit.
"Short-term vacation rental permit" means a permit that permits the use of a privately owned
residential dwelling as a short-term vacation rental unit pursuant to the provisions of this
Chapter, and which incorporates by consolidation a transient occupancy permit and a business
license otherwise required by Chapters 3.24 (Transient Occupancy Tax) and 5.20 (Business
Registration) of the Yucca Valley Municipal Code.
"Short-term vacation rental unit” means a privately owned single family residential dwelling,
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"Applicant" means the owner of the short-term vacation rental unit or the owner's authorized
agent or representative.

3.a

"Transient" for purposes of this chapter means any person who seeks to rent or who does rent
a short-term vacation rental unit.
9.54.030 - AUTHORIZED AGENT OR REPRESENTATIVE:
A. An owner may authorize an agent or a representative to comply with the requirements
of this chapter on behalf of the owner.
B. Notwithstanding subsection A, the owner shall not be relieved from any personal
responsibility and personal liability for noncompliance with any applicable law, rule or
regulation pertaining to the use and occupancy of the subject short term vacation rental
unit, regardless of whether such noncompliance was committed by the owner's
authorized agent or representative or the occupants of the owner's short-term vacation
rental unit or their guests.
9.54.040 - SHORT-TERM VACATION RENTAL PERMIT - REQUIRED:
A. The owner or the owner's authorized agent or representative shall obtain a short-term
vacation rental permit, a business registration certification, and transient occupancy tax
certificate from the Town before renting or advertising the availability of a short-term
vacation rental unit.
B. A short-term vacation rental permit shall be renewed annually.
9.54.050 - SHORT-TERM VACATION RENTAL PERMIT - APPLICATION:
A. The owner or the owner's authorized agent or representative shall submit the following
information on a short-term vacation rental permit application form provided by the
Town:
1. The name, address, telephone number, and email addresses, and address of the
owner of the subject short-term vacation rental unit;
2. The name, address, telephone number and email address, of the owner's authorized
agent or representative, if any;
3. The name, address, email address, and twenty-four hour telephone number of the
local contact person;
4. The address of the proposed short-term vacation rental unit, internet listing site and
listing number;
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rented for occupancy for dwelling, lodging, or sleeping purposes for a period of thirty
consecutive calendar days or less, counting portions of calendar days as full days; except any
private dwelling house or other individually owned single-family dwelling house unit rented
only once in a calendar year.

3.a

5. Contact name and phone number of the homeowner's association, if applicable;

7. Acknowledgement of receipt and inspection of a copy of the good neighbor
brochure;
8. The approximate square footage in the STVR and the square footage of all bedrooms
within the STVR.
9. Notarized acknowledgement that the structure meets all building and safety and
zoning codes of the Town of Yucca Valley.
10. A diagram and/or photographs of the premises showing and indicating the location
and designated on-site parking spaces, and the maximum number of vehicles
allowed for overnight occupants.
11. The location of pools, hot tubs, spas, or similar elements installed and/or
constructed on the property.
12. Acknowledgment that the owner, agenda and local contact individuals have read all
regulations pertaining to the operation of a vacation home rental and
acknowledgement of their responsibility to assist in enforcement of operating rules
and in the payment of transient occupancy taxes.
13. Copy of the business registration/application filed with the Town of Yucca Valley for
the rental unit, both as a typical rental unit and/or as a STVR.
14. Copy of the Transient Occupancy Tax (TOT) permit application filed with the Town.
15. Documentation of insurance coverage for the structure as a STVR.
16. Nuisance response plan.
17. Documentation of service contract with Burrtec for trash collection services.
18. Such other information as the Director deems reasonably necessary to administer
this Chapter.
B. The short-term vacation rental permit application shall be accompanied by an
application fee as established by resolution of the Town Council.
C. A short-term vacation rental permit application may be denied if the applicant has had a
prior short-term vacation rental permit for the same unit revoked within the past twelve
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6. The number of bedrooms and the applicable overnight and daytime occupancy limit
of the proposed short-term vacation rental unit;

3.a

D. Within fourteen days of a change of property ownership, change of owner's agent or
representative, or any other change in material facts pertaining to the information
contained in the vacation rental permit application, the owner or owner's authorized
agent or representative shall submit an application and requisite application fee for a
new short-term vacation rental permit, which shall be obtained prior to continuing to
rent the subject unit as a short-term vacation rental.
9.54.060 - OPERATIONAL REQUIREMENTS AND STANDARD CONDITIONS:
A. The owner and/or owner's authorized agent or representative shall use reasonably
prudent business practices to ensure that the short-term vacation rental unit is used in a
manner that complies with all applicable laws, rules and regulations pertaining to the
use and occupancy of the subject short-term vacation rental unit.
B. The number of occupants allowed to occupy any given short-term vacation rental unit
shall be limited as follows:

Number of Bedrooms

Total of Overnight*
Occupants

0 - Studio
1
2
3
4
5
6
7

2
4
6
8
10
12
14
14

Total Daytime* *
Occupants (Including
Number of Overnight
Occupants)
8
8
8
12
16
18
20
20

*Overnight (108:00PM – 10:00AM)
**Daytime (10:00AM - 108:00PM)
C. While a short-term vacation rental unit is rented, the owner, the owner's authorized
agent or representative and/or the owner's designated local contact person shall be
available twenty-four hours per day, seven days per week for the purpose of responding
within thirty (30) minutes to complaints regarding the condition, operation, or
conduct of occupants of the short-term vacation rental unit or their guests.
D. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall use reasonably prudent business practices to
ensure that the occupants and/or guests of the short-term vacation rental unit do not
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calendar months.
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E. Noise: No radio receiver, musical instrument, phonograph, compact disk player,
loudspeaker, karaoke machine, sound amplifier, or any machine, device or equipment
that produces or reproduces any sound shall be used outside or be audible from the
outside of any short-term vacation rental unit between the hours of 108:00 P.M. and
10:00 A.M.
1. It is unlawful for any owner, renter, occupant or quest located at a short-term
residential rental unit to make, cause to be made, or allow to be made any loud,
excessive, impulsive, or intrusive noise that disturbs the peace or quiet or that
causes discomfort or annoyance to any reasonable person of normal sensitives in
the area. Such types of noises or actions causing noises include, but are not limited
to, yelling, shouting, hooting, whistling, singing, playing a musical instrument,
emitting or transmitting any loud music or noise from any mechanical or electrical
sound making or sound amplifying device, and the habitual barking, howling or
crowing of animals.
2. The standard for enforcement of this subsection is the “reasonable person”
standard. The inquiry is whether the noise would disturb the peace or quiet or
cause discomfort or annoyance to a reasonable person under the same or similar
circumstances.
3. Factors that may be considered in determining whether a violation of this subsection
has been committed include, but are not limited to the following: the level of noise;
the level and intensity of the background (ambient noise), if any; the proximity of
the nose to the residential unit in question; the time of day or night the noise
occurs; the duration of the noise; whether the noise is constant, recurrent or
intermittent; and whether the noise is produced by a mechanical or electronical
device.

F. Prior to occupancy of a short-term vacation rental unit, the owner or the owner's
authorized agent or representative shall:
1. Obtain the contact information of the responsible person;
2. Provide a copy of the good neighbor brochure to the responsible person;
1.

3.
Require such responsible person to execute a formal acknowledgement that he
or she is legally responsible for compliance by all occupants of the short-term vacation
rental unit and their guests with all applicable laws, rules and regulations pertaining to
the use and occupancy of the short-term vacation rental unit, and shall require the
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create unreasonable noise or disturbances, engage in disorderly conduct, or violate any
applicable law, rule or regulation pertaining to the use and occupancy of the subject
short-term vacation rental unit.

responsible person to sign a copy of the Town’s regulations for Short Term Vacation
Rentals. This information shall be maintained by the owner or the owner's authorized
agent or representative for a period of three years and be made readily available upon
request of any officer of the Town responsible for the enforcement of any provision of
the Municipal Code or any other applicable law, rule or regulation pertaining to the use
and occupancy of the short-term vacation rental unit.
4. The Local Contact Person or Owner, shall greet the Responsible Person prior to
occupancy of the STVR by the Responsible Person. The Responsible Person shall
be provided a verbal briefing on the Town’s rules, regulations and standards for
STVRs, and shall sign copies, which must be retained by the Owner for a period of
three (3) years.

G. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall, upon notification that the responsible person
and/or any occupant and/or guest of the short-term vacation rental unit has created
unreasonable noise or disturbances, engaged in disorderly conduct, or committed
violations of any applicable law, rule or regulation pertaining to the use and occupancy
of the subject short-term vacation unit, promptly respond in a timely and appropriate
manner to immediately halt or prevent a recurrence of such conduct by the responsible
person and/or any occupants and/or guests. Failure of the owner, the owner's
authorized agent or representative and/or the owner's designated local contact person
to respond to calls or complaints regarding the condition, operation, or conduct of
occupants and/or guests of the short-term vacation rental in a timely and appropriate
manner shall be subject to all administrative, legal and equitable remedies available to
the Town.
H. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall report to the Director the name, violation, date,
and time of disturbance of each person involved in three or more disorderly conduct
activities, disturbances or other violations of any applicable law, rule or regulation
pertaining to the use and occupancy of the subject short-term vacation rental unit.
I. Trash and refuse shall not be left stored within public view, except in proper containers
for the purpose of collection by the Town's authorized waste hauler on scheduled trash
collection days. The owner, the owner's authorized agent or representative shall use
reasonably prudent business practices to ensure compliance with all the provisions of
Chapter 6.02 (Solid Waste Handling and Recycling Services) of the Municipal Code.
J. No sign, as that term is defined in Ordinance 156 (Signs), shall be posted on the
premises to advertise the availability of the short term vacation rental unit. Off-site
directional signs are prohibited.
1. One sign, measuring no more than 18” x 24”, shall be placed on the property,
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K. On-site parking shall be allowed on an approved driveway, garage, and/or carport areas
only.
L. The owner, the owner's authorized agent or representative and/or the owner's
designated local contact person shall post a copy of the short-term vacation rental
permit and a copy of the good neighbor brochure in a conspicuous place within the
short-term vacation rental unit, and a copy of the good neighbor brochure shall be
provided to each occupant of the subject short-term vacation rental unit.
M. Unless otherwise provided in this Chapter, the owner and/or the owner's authorized
agent or representative shall comply with all provisions of Chapter of the Municipal
Code concerning transient occupancy taxes, including, but not limited to, submission of
returns in accordance with Section Chapter 3.24 of the Municipal Code, which shall be
filed even if the short term vacation rental unit was not rented during each such month.
N. The Director shall have the authority to impose additional conditions on the use of any
given short-term vacation rental unit to ensure that any potential secondary effects
unique to the subject short-term vacation rental unit are avoided or adequately
mitigated.
O. The standard conditions set forth herein may be modified by the Director upon request
of the owner or the owner's authorized agent or representative based on site-specific
circumstances for the purpose of allowing reasonable accommodation of a short-term
vacation rental. All requests must be in writing and shall identify how the strict
application of the standard conditions creates an unreasonable hardship to a property
such that, if the requirement is not modified, reasonable use of the property for a shortterm vacation rental would not be allowed. Any hardships identified must relate to
physical constraints to the subject site and shall not be self-induced or economic. Any
modifications of the standard conditions shall not further exacerbate an already existing
problem.
P. The owner and/or the owner's authorized agent or representative shall post the current
short-term vacation rental permit number on or in any advertisement appearing in any
newspaper, magazine, brochure, television trade paper, Internet website, etc., that
promotes the availability or existence of a short-term vacation rental unit in a place or
location deemed acceptable by the Director. In the instance of audio-only advertising of
the same, the short-term vacation rental permit number shall be read as part of the
advertising.
Q. Posted Notice within Unit.
Each short-term residential rental unit shall have a clearly visible and legible notice
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containing the name, phone number, and email contact information for the Local
Contact Person.
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(1) The name of the managing agency, agent, property manager, or owner of the unit,
and a telephone number at which that party may be immediately reached on a 24hour basis.
(2) The maximum number of day-use occupants, including day-use guests, permitted.
(3) The maximum number of occupants allowed to stay overnight in the unit.
(4) The maximum number of vehicles allowed to be parked on the property.
(5) Notification of the arrangements that the owner has made to allow the renter to
properly store and dispose of trash or refuse in accordance with the terms of the
Municipal Code.
(6) Notification that failure to comply with the requirements of this Chapter, including
parking and occupancy standards, as well as public and private nuisance standards,
are a violation of the Municipal Code, and that such violation may result in
enforcement actions to address the violation. These may include actions to abate
the nonconformity, the institution of criminal, civil, or administrative actions, or,
under certain circumstances, the calling of law enforcement for the removal of
guests and their vehicles from the property to the extent authorized by law. The
notification shall state in a prominent format that users of the unit are prohibited
from disturbing the peace of the surrounding neighborhood and that doing so is a
violation of this Chapter.
(7) Location of utility emergency shut off valves (including how to access valves and, if
necessary, tools necessary for such purposes).
(8) Phone numbers of local emergency medical and law enforcement services.
(9) Property boundary map for the purpose of exterior property recreational activities
and parking to deter trespassing on other privately owned properties.
9.54.070 – ADDITIONAL DEVELOPMENT STANDARDS:
The following are additional
development standards, in addition to those zoning standards established for single family
residential structures as contained in Article 2, Zoning Districts and Development Standards,
and Article 3, Development Standards, of Title 9, Development Code, of the Yucca Valley
Municipal Code.
A. Minimum Parcel Size: A minimum of a one acre parcel is required in order to establish a
short term vacation rental unit. No short term vacation rental shall be established on a
parcel containing less than one acre of land (gross). Zoning Districts: STVRs shall only
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posted within the unit, on or adjacent to the front door, containing the following
information:
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be allowed in RS, RL and RHR Zoning Districts as established on the Yucca Valley Zoning
Map.

C.

Number of Units Per Parcel: Only one short term vacation rental unit may be
established on any parcel, regardless of parcel size.

CD. Notice: Prior to the issuance of any short term vacation rental permit by the Director,
notice shall be provided to all property owners within a 300’ radius from the outside
property boundaries. The notice shall property owners and tenants within 300’ of
proposed short term vacation rental site that the application has been filed with the
Town.
1. Following any action to approve a permit application for a short term vacation
rental, the Director shall cause notice to be provide to all property owners and
tenants within 300’ of the proposed short term vacation rental site, indicating the
approval granted.
2. The notice of approval to surrounding property owners shall also provide name,
email address, and phone number contact information of the “local contact person”
designated for the short term vacation rental unit.
D.

Number of Units Per Parcel: Only one short term vacation rental unit may be
established on any parcel, regardless of parcel size.

9.54.080 – NUISANCE RESPONSE PLANS:
A. Each nuisance response plan accompanying an application for a permit required by this
Chapter shall contain the following information and otherwise be in a form required by
the Director.
1. The name, mailing address, email address and telephone number of the owner or
owners of the residential dwelling unit or units to be used as a short-term vacation
rental pursuant to the permit.
2. The name, address, email address and telephone number of the person or persons who
will be available by telephone, and who will be responsible for promptly responding to
or causing a prompt response to a nuisance complaint arising out of the occupancy or
use of the short-term rental(s) by tenants, their visitors and/or their guests. For the
purposes of tis Chapter, a return telephone call to a complainant within 30 minutes of
the initial complaint shall be deemed “prompt”.
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B. Minimum Spacing Requirements: No short term vacation rental may be located within a
2,640 linear foot radius of an existing and permitted shorter term vacation rental.

3.a

b) Only one such person shall be designated as the person responsible for responding
to a nuisance complaint during any particular hours of the day, different days in a
week, and/or different weeks of the year.
C) The manner of responding to or causing a response to a nuisance complaint, including,
but not limited to, the manner in which the complainant or complainants will be notified
of the response and the method of documenting prompt responses and timely
corrective action.
D) The manner of assuring timely corrective action to remedy the conditions that caused
the nuisance complaint. For the purposes of this Chapter, “timely corrective action”
shall include, at a minimum, a telephone call to the primary adult occupant of the shortterm vacation rental within 30 minutes of the initial nuisance complaint.
E) The proposed maximum number of overnight occupants, with supporting
documentation identifying unusual size, interior layout, parking or other physical
characteristics, if any, that support a request for occupancy greater than two persons
per bedroom.
F) The number of off-street parking spaces and number of bedrooms available at the
short-term vacation rental.
G) At any time, the owner or owns of a short-term vacation rental may change the content
of the nuisance response plan approved incident to the issuance of the permit by filing
an amended response plan with the permit administrator. Such amended response plan
shall contain all of the information and be in the form required by Section 9.54.070 of
this Chapter, and shall be accompanied by an amended response plan fee in an amount
established in the manner provided for by this Chapter.
9.54.090 - RECORDKEEPING DUTIES:
The owner or the owner's authorized agent or representative shall maintain for a period of
three years, records in such form as the tax administrator (as defined in Chapter 3.24) may
require to determine the amount of transient occupancy tax owed to the Town. The tax
administrator shall have the right to inspect such records at all reasonable times, which may be
subject to the subpoena by the tax administrator pursuant to Chapter 3.24 (Transient
Occupancy Tax) of the Municipal Code.
9.54.100 – PERMIT ADMINISTRATION, AMENDMENTS, REVOCATIONS AND VIOLATIONS:
A. Additional Conditions. A violation of any provision of this chapter by any of the
occupants, responsible party, owner(s) or the owner's authorized agent or
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a) No more than a total of three persons shall be designated in the response plan as a
person responsible for responding to or causing a response to a nuisance complaint;
and

3.a

B. Permit Amendments: Permit amendments shall be processed in accordance with
Chapter 9.83, Permit Amendments, of the Development Code.
C. Permit Revocation: Permit revocation shall be processed in accordance with Chapter
9.84, Permit Revocations, of the Development Code.
D. Enforcement and Violations: A violation of any provision of this chapter by any of the
occupants, responsible party, owner(s) or the owner's authorized agent or
representative shall constitute grounds for modification, suspension and/or revocation
of the short-term vacation rental permit and/or any affiliated licenses or permits
pursuant to the provisions set forth in Chapter 9.82, Enforcement and Violations of the
Development Code, in addition to public nuisance violation procedures of the Municipal
Code as defined and established in the Municipal Code.
Section 2.
Severability: If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or
application, and to this end the provisions of this Ordinance are severable. The Town Council
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any
particular portion thereof.
Section 3.
Certification; Publication: The Town Clerk shall certify to the adoption of this
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of general circulation printed and published within the Town of Yucca Valley, and
shall post a certified copy of this Ordinance, including the vote for and against the same, in the
Office of the Town Clerk in accordance with Government Code § 36933.
Section 4.
adoption.

Effective Date: This Ordinance shall become effective thirty (30) days from its

APPROVED AND ADOPTED this

day of 2017.
__________________________________
MAYOR

ATTEST:

___________________________________
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representative shall authorize the Director to impose additional conditions on the use of
any given short-term vacation rental unit to ensure that any potential additional
violations are avoided.
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78-495 CALLE TAMPICO
LA QUINTA, CA 92253

The City of La Quinta
welcomes you, and encourages
you to review the important
information included within this
brochure regarding your stay in
a rental property.
La Quinta is surrounded by the
beautiful Santa Rosa
mountains offering year-round
sunshine, scenic hiking and
biking trails, world-class golf,
premier shopping and dining,
and much more!

(760) 777-7000
www.PlayInLaQuinta.com

GOOD
Good
Neighbor
NEIGHBOR
Brochure
BROCHURE
for FOR
VACATION
Vacation
Renters
RENTERS

We hope you enjoy La Quinta
and come back again and
again…
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Welcome to
La Quinta, California

CITY OF LA QUINTA

www.PlayInLaQuinta.com
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The City of La Quinta asks
for your full cooperation:
Renters are advised that all
rules will be strictly
enforced.
Failure to comply may result
in a citation, fines, and/or
expulsion from the rented
property.

NUMBER OF

TOTAL *OVERNIGHT

BEDROOMS

OCCUPANTS

TOTAL **DAYTIME OCCUPANTS
(INCLUDING OVERNIGHT OCCUPANTS)

0-STUDIO

2

8

1

4

8

2

6

8

3

8

12

4

10

16

5

12

18

6

14

20

7

14

20
*OVERNIGHT (10:01 PM—6:59 AM)
**DAYTIME (7:00 AM—10:00 PM)

City residents have the right
to call a short
short--term vacation
rental hotline to report
violations of the rules
outlined in this brochure.

NOISE: Please keep any music to an appropriate level. Remember you are renting in
a residential neighborhood. The surrounding neighbors have access to a 24/7 hotline
((760)833-9050) that they may call to file a complaint. The homeowner or an appointed agent will be expected to respond to any complaint within 45 minutes or
the La Quinta Police Department will be called.
TRASH: Rental properties should be kept clean with no visible trash. Please keep all
trash containers out of street view.
PARKING: Onsite parking is limited to approved carports, garages, and driveways.
Renter’s vehicles should not block a neighbor’s driveway. Additional vehicles should
be parked directly in front of the rental property. Keep in mind you are renting in a
neighborhood.
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NUMBER OF OCCUPANTS PERMITTED IN LA QUINTA VACATION RENTAL PROPERTIES
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GOOD NEIGHBOR RULES
This home is available for short term rental by virtue of a
permit which may be revoked if renters violate parking,
occupancy, and general noise limitations. Because these
rentals are permitted within residential neighborhoods, all
renters should minimize their potential impacts on the
neighboring properties by following rules of common
decency and respect for your neighbors. These would
include but they are not limited to:
• No excessive noise at any time. Although the City’s noise
ordinance regulates loud, disturbing, and unnecessary
noise; renters should always consider how their actions
are impacting the neighboring property owners.
• Only utilize the off-street parking that is provided for the
rental. In many areas, on-street parking is very limited
and utilizing this parking can have a negative impact on
the surrounding residents.
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VACATION RENTAL DWELLING

• In general, be considerate of the residents that live around
the rental dwelling you are staying in. Treat your
neighbors the way you would like to be treated if you lived
next door. Keep in mind that an agreement to rent a
dwelling in Seaside is a privilege and it is not an
authorization to annoy, disturb, or disrupt the local
residents.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION STAFF REPORT
To:
From:

Planning Commission & Planning Commission Chair
Shane Stueckle, Deputy Town Manager

Date:
May 17, 2017
Meeting Date: May 23, 2017
Subject:

Request for Reconsider, Planning Commission Action of May 9, 2017: Written
Request from Commissioner McHenry: Environmental Assessment, EA- 0317: Development Code Amendment, DCA 01-17; Resolution No. PC-01-17;
Ordinance, AN ORDINANCE OF THE TOWN OF YUCCA VALLEY AMENDING
SECTIONS 9.07.040, 9.09.020, 9.10.020, 9.12.030, 9.13.051, 9.50.020, and
9.99.140, AND REPEALING SECTION 9.14.050, AND ADDING SECTION 9.53,
TITLED MARIJUANA USES PROHIBITED: PERSONAL MARIJUANA CULTIVATION
REGULATIONS, OF TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, OF THE
YUCCA VALLEY MUNICIPAL CODE, TO PROHIBIT ALL MARIJUANA USES WITHIN
THE TOWN AND ESTABLISH REASONABLE REGULATIONS FOR THE INDOOR
PERSONAL CULTIVATION OF MARIJUANA

Recommendation
That the Planning Commission hears Commissioner McHenry's request for "Reconsider", or
reconsideration, and takes action to affirm or deny the request for "Reconsider".
Prior Review:
The Planning Commission held Public Hearings and accepted public testimony on this matter at
its meeting of March 14, 2017, and May 9, 2017. The Planning Commission, at the conclusion
of the Public Hearing and all public testimony, forwarded the matter to the Town Council.
Executive Summary:
The Town's Manual of Procedural Guidelines allow for "Reconsider" or reconsideration.
Commissioner McHenry filed a written request with the Planning Commission Secretary on
Wednesday, May 17, 2017, requesting the item be placed on the Planning Commission agenda.
Order of Procedure:
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
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Call the Question
Discussion
Commissioner McHenry submitted a written request for "Reconsider" of this matter, in
accordance with the Town's Manual of Procedural Guidelines (11.4), a copy of which is
attached to this staff report.
If a majority of the Commissioners vote to "Reconsider", the matter will be noticed for a new
Public Hearing before the Planning Commission. If a majority of the Commissioners do not vote
to "Reconsider", the Planning Commission action on this matter from the meeting of May 9,
2017, will be forwarded to the Town Council.
Alternatives:
Staff recommends no alternative actions.
Fiscal Impact:
NA
Attachments
CM Request Reconsider
Manual of Procedural Guidelines, Reconsideration
May 9, 2017 PC Staff Report
5 4 17 rec marij wkdrft ii
3 14 17 PC Meeting Resolution PC-01-17
3 14 17 PC Meeting RM LCC Taxation
3 14 17 PC Recmm 1
Yucca Valley Town Council Minutes January 17, 2017
PC Meeting Minutes for 2.14.17
NOH DCA 01-17 Recreational Marijuana
3 14 17 PC RM League CC FAQ
…
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ORDINANCE NO.____
AN ORDINANCE OF THE TOWN OF YUCCA VALLEY AMENDING
SECTIONS 9.07.040, 9.09.020, 9.10.020, 9.12.030, 9.13.051,
9.50.020, and 9.99.140, AND REPEALING SECTION 9.14.050, AND
ADDING SECTION 9.53, TITLED MARIJUANA USES PROHIBITED:
PERSONAL MARIJUANA CULTIVATION REGULATIONS, OF TITLE 9,
YUCCA VALLEY DEVELOPMENT CODE, OF THE YUCCA VALLEY
MUNICIPAL CODE, TO PROHIBIT ALL MARIJUANA USES WITHIN
THE TOWN AND ESTABLISH REASONABLE REGULATIONS FOR
THE INDOOR PERSONAL CULTIVATION OF MARIJUANA.
WHEREAS, the Control, Regulate and Tax Adult Use of Marijuana Act (“AUMA”) was
approved by California voters at the November 8, 2016 general election as Proposition 64; and
WHEREAS, the AUMA provides that the State of California will begin issuing licenses for
marijuana businesses in 19 different categories, which are found in Business & Professions
Code Section 26050(a), and which categories include marijuana cultivation, dispensaries,
manufacturing, testing, retailer, distributor, and microbusiness; and
WHEREAS, the AUMA’s Business & Professions Code Section 26200(a) provides that
local jurisdictions may prohibit persons from operating within the local jurisdiction under any or
all of the 19 different state license categories described above; and
WHEREAS, the AUMA’s Business & Professions Code Section 26055(e) provides that a
state license may not issue to an applicant whose operations would violate the provisions of
any local ordinance or regulation; and
WHEREAS, the Town Council of the Town of Yucca Valley now desires to explicitly
prohibit persons from operating within the Town under any and all of the 19 different state
license categories described above; and
WHEREAS, the AUMA’s Health & Safety Code Section 11362.1(a)(3) make it lawful for
any person twenty-one (21) years of age or older to “Possess, plant, cultivate, harvest, dry, or
process not more than six living marijuana plants and possess the marijuana produced by the
plants”; and
WHEREAS, the AUMA’s Health & Safety Code Section 11362.2(b)(3), explicitly allows a
city to “completely prohibit persons from engaging in [the personal cultivation of marijuana]
outdoors upon the grounds of a private residence”; and
WHEREAS, the AUMA’s Health & Safety Code Section 11362.2(b) explicitly allows a city
to “enact and enforce reasonable regulations to reasonably regulate” the personal cultivation
of marijuana permitted under Health & Safety Code Section 11362.1(a)(3), so long as the city
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does not prohibit the cultivation of up to six plants “inside a private residence, or inside an
accessory structure to a private residence located upon the grounds of a private residence that
is fully enclosed and secure”; and
WHEREAS, the AUMA’s Health & Safety Code Section 11362.2(a)(2) further restricts such
personal marijuana cultivation so that “[t]he living plants and any marijuana produced by the
plants in excess of 28.5 grams are kept within the person’s private residence, or upon the
grounds of that private residence, are in a locked space, and are not visible by normal unaided
vision from a public place”; and
WHEREAS, the AUMA’s Health & Safety Code Section 11362.2(a)(3) further restricts such
personal marijuana cultivation such that “[n]ot more than six living plants may be planted,
cultivated, harvested, dried, or processed within a single private residence, or upon the grounds
of that private residence, at one time”; and
WHEREAS, several California cities have reported negative impacts of marijuana
cultivation and related activities, including but not limited to offensive odors, criminal activity,
(such as trespassing, theft, violent robberies and robbery attempts, and the illegal sale and
distribution of marijuana), and public health and safety concerns (such as fire hazards and
problems associated with mold, fungus, and pests); and
WHEREAS, marijuana plants, as they begin to flower and for a period of two months or
more, produce a strong odor, offensive to many people, and detectable far beyond property
boundaries if grown outdoors or if grown indoors without proper ventilation, odor control, and
other regulations; and
WHEREAS, due to the value of marijuana plants and their strong smell (which alerts
others to their locations), marijuana cultivation has been linked to break-ins, robbery, armed
robbery, theft and attendant violence and injury, creating an increased risk to public safety; and
WHEREAS, unregulated marijuana cultivation can be harmful to the welfare of the
surrounding community and its residents and constitute a public nuisance, in that marijuana
cultivation has been shown to involve avoidance of environmental laws and regulations, and
has resulted in the pollution of waters and navigable waterways in the State of California; and
WHEREAS, the indoor cultivation of marijuana has potential adverse effects to the
structural integrity of the buildings in which marijuana is cultivated, and the use of high wattage
grow lights and excessive use of electricity increases the risk of fire, which presents a clear and
present danger to the buildings, its occupants, and neighboring buildings and residents; and
WHEREAS, unregulated indoor cultivation of marijuana can be harmful to the public
health, safety and welfare, given electrical modifications risk fires, poor irrigation can cause
mold, overloaded circuits can leave entire neighborhoods in the dark, plant chemicals can cause
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illness, improper carbon dioxide mixed with insufficient ventilation can cause injury or death,
and structural changes put first responders in danger if they rush into the unknown; and
WHEREAS, the Attorney General’s August 2008 Guidelines for the Security and NonDiversion of Marijuana Grown for Medical Use recognize that the cultivation or other
concentration of marijuana in any location or premises without adequate security increases the
risk that nearby homes or businesses may be negatively impacted by nuisance activity such as
loitering and/or crime; and
WHEREAS, unregulated indoor marijuana cultivation is likely to generate these negative
effects on the public health, safety, and welfare in the Town, based on the experiences of other
cities; and
WHEREAS, absent clear regulation, marijuana cultivation in the Town poses a potential
threat to the public peace, health, and safety, and, unless the Town takes action to regulate it,
the secondary impacts described above are likely to occur in the Town; and
WHEREAS, the Town has a compelling interest in protecting the public health, safety,
and welfare of its citizens, residents, visitors and businesses, and in preserving the peace and
quiet of the neighborhoods within the Town, by regulating the personal indoor cultivation of
marijuana; and
WHEREAS, pursuant to the above-described express statutory authority and its police
power, the Town to enact express reasonable regulations for the indoor personal cultivation of
up to six marijuana plants, to protect the public health, safety and welfare, by adding a new
Chapter 9.98 “Marijuana Uses Prohibited; Personal Marijuana Cultivation Regulations” to the
Yucca Valley Municipal Code; and
WHEREAS, in October 2015, the State of California adopted AB 266, AB 243, and SB 643,
which are collectively referred to as the Medical Cannabis Regulation and Safety Act
(“MCRSA”), to establish a comprehensive regulatory and licensing scheme for commercial
medical marijuana operations; and
WHEREAS, the MCRSA created 17 different categories of state licenses which will be
issued by the State of California, including for medical marijuana cultivation, manufacturing,
testing, dispensaries, distribution, and transportation; and
WHEREAS, the MCRSA’s Business & Professions Code Section 19320 requires a person to
obtain both a state license in one of the categories described above, as well as a local permit
prior to engaging in any commercial medical marijuana activities; and
WHEREAS, the Town now desires to expressly prohibit any commercial medical
marijuana activity under any and all state licenses issued pursuant to any of the 17 different
categories of state licenses described above; and
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WHEREAS, this Ordinance is also enacted, consistent with the Compassionate Use Act of
1996, the Medical Marijuana Program Act, and the Medical Cannabis Regulation and Safety Act,
to protect the public health, safety, and welfare of Town residents in relation to the cultivation
of medical marijuana; and
WHEREAS, nothing in this Ordinance shall be construed to: (1) allow any person to
engage in conduct that endangers others or causes a public nuisance; or (2) allow any activity
relating to the cultivation, distribution, or consumption of marijuana that is illegal under state
or federal law; and
WHEREAS, this Ordinance will affect all properties Town-wide; and
WHEREAS, on March 14, 2017, the Planning Commission conducted a duly noticed
public hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, on May 9, 2017, the Planning Commission conducted a duly noticed public
hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, on ___________________, 2017 the Town Council conducted a duly noticed
public hearing on this Ordinance, and all testimony received was made a part of the public
record; and
WHEREAS, the Town Council has duly considered all information presented to it,
including the Planning Commission findings, Planning Commission Resolution __, written staff
reports, and any testimony provided at the public hearing; and
WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY DOES
HEREBY ORDAIN AS FOLLOWS:
Section 1.
findings:
A.

The Town Council of the Town of Yucca Valley hereby makes the following

The above recitals are true and correct and incorporated fully herein by this reference.

B.
The prohibition of marijuana uses throughout the Town will not be detrimental to the
public health, safety, or welfare of the Town or its residents.
C.
The regulations for indoor personal cultivation of marijuana are reasonable and
necessary for the preservation and protection of the public health, safety, and welfare of the
Town and its community.
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D.
The amendments to the Yucca Valley Municipal Code contained in this Ordinance are
consistent with the general plan.
Section 2.
Yucca Valley Municipal Code Section 9.14.050, “Marijuana Dispensaries,” is
hereby repealed
Section 3.
Yucca Valley Municipal Code Section 9.99.140, “‘M’ Definitions,” is hereby
amended as follows:
A.

The definition for “Medical Marijuana Cooperative” is hereby repealed.

B.
The definition for “Medical Marijuana Dispensary” is hereby repealed.
Section 4.
A new Chapter, 9.53, “Marijuana Uses Prohibited; Personal Marijuana Cultivation
Regulations,” is hereby added to the Yucca Valley Municipal Code to read, in its entirety, as
follows:
“Chapter 9.53 MARIJUANA USES PROHIBITED; PERSONAL MARIJUANA CULTIVATION
REGULATIONS
9.53.010
Intent
9.53.020
Definitions
9.53.030
Marijuana dispensaries prohibited
9.53.040
Marijuana cultivation prohibited; exception
9.53.050
Marijuana deliveries prohibited
9.53.060
Additional prohibited marijuana uses
9.53.070
Personal indoor cultivation of marijuana; permit required
9.53.080
Personal indoor cultivation of marijuana; conditions
9.53.090
Violation and enforcement; public nuisance declared
9.53.010
Intent
The purpose of this chapter is to prohibit all recreational and medical marijuana uses and
activities in the Town to the extent allowable under state law, and to establish reasonable
regulations for the indoor personal cultivation of no more than six marijuana plants.
9.53.020

Definitions

For purposes of this chapter, the following words and phrases shall have the following
meanings:
A.
“Accessory structure” means a detached subordinate building, the use of which
is customarily incidental to that of the main building or to the main use of the land, and which is
located in the same or a less restrictive zone on the same lot or parcel of land with the main
building or use.
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B.
“Applicant” means a person applying for a Personal Marijuana Cultivation Permit
pursuant to this Chapter.
C.
“Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of one or more marijuana plants or any part thereof,
whether for recreational, medical, or any other use.

D.
“Delivery” means the commercial transfer of marijuana or marijuana products to
a customer. “Delivery” also includes the use by a dispensary of any technology platform owned
and controlled by the dispensary, or independently licensed under this chapter, that enables
customers to arrange for or facilitate the commercial transfer by a dispensary of marijuana or
marijuana products.
E.
“Director” means the Community Development Director of the Town of Yucca
Valley, or his or her designee.
F.
“Dispensary” means a premises where marijuana, marijuana products, or devices
for the use of marijuana or marijuana products are offered, either individually or in any
combination, for retail sale, including an establishment that delivers marijuana or marijuana
products, whether such marijuana is used for recreational, medical or any other purpose.
“Dispensary” also includes any for profit or not-for-profit cooperative, collective, association or
similar entity that distributes, dispenses, stores, exchanges, processes, delivers, transmits, gives
away , or otherwise makes available marijuana in the Town for any purpose, whether for
medical, recreational, commercial, or any other use.
G.

“Fire Department” means the San Bernardino County Fire Department.

H.
“Marijuana” has the same definition as provided for in Business & Professions
Code Section 19300.5(f) for the term “cannabis,” and as may be amended, defined as “all parts
of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis ruderalis, whether growing
or not; the seeds thereof; the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant,
its seeds, or resin. ‘Cannabis’ also means the separated resin, whether crude or purified,
obtained from marijuana. ‘Cannabis’ also means marijuana as defined by Section 11018 of the
Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972. ‘Cannabis’ does
not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which is incapable of germination.”

I.
“Marijuana cultivation site” means the private residence, or fully enclosed
accessory structure to that residence, at which marijuana cultivation is occurring under the
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provisions of this Chapter, or the property on which the private residence, or fully enclosed
accessory structure to that residence, at which an applicant for a personal marijuana cultivation
permit proposes to conduct marijuana cultivation.
J.
“Marijuana distribution” means the procurement, sale, and transport of
marijuana and marijuana products between entities licensed by the State of California, whether
such marijuana or marijuana products are used for recreational, medical, or any other
purposes.
K.
“Marijuana manufacturing” means any activity related to conducting the
production, preparation, propagation, or compounding of marijuana or marijuana products
either directly or indirectly or by extraction methods, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis at a fixed location that
packages or repackages marijuana or marijuana products or labels or re-labels its container.
L.
“Marijuana products” means marijuana that has undergone a process whereby
the plant material has been transformed into a concentrate, including, but not limited to,
concentrated cannabis, or an edible or topical product containing marijuana or concentrated
cannabis and other ingredients.
M.
“Marijuana transportation” means the transfer of marijuana or marijuana
products from the business location of one state licensee to the business location of another
state licensee.
N.
Chapter.

“Permit” means a Personal Marijuana Cultivation Permit described in this

O.
“Person” includes any individual, firm, co-partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit.

P.
“Primary caregiver” has the same definition as provided for in Health and Safety
Code Section 11362.7(d), and as may be amended, defined in part as “the individual,
designated by a qualified patient or by a person with an identification card, who has
consistently assumed responsibility for the housing, health, or safety of that patient or person.”
Q.
“Private residence” has the same definition as provided for in Health & Safety
Code Section 11362.2(b)(5), and as may amended, defined as “a house, an apartment unit, a
mobile home, or other similar dwelling.”
R.
“Qualified Patient” has the same definition as provided for in Health and Safety
Code Section 11362.7(f), and as may be amended, defined as “a person who is entitled to the
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protections of Section 11362.5, but who does not have an identification card issued pursuant to
this article.”
9.53.030 Marijuana Dispensaries Prohibited
A.
Marijuana dispensary is not a permitted use and is prohibited in all zones throughout
the Town. No permit or any other applicable license or entitlement for use, nor any business
license, shall be approved or issued for the establishment, maintenance or operation of a
marijuana dispensary within the Town.
B.
This Section explicitly prohibits without limitation any use or activity that may be
authorized under a state license described in Business & Professions Code Sections
26050(a)(17) or (19), as amended, as well as any use or activity that may be authorized under a
state license described in Business & Professions Code Sections 19300.7(n) and (o), as
amended.
9.53.040 Marijuana Cultivation Prohibited
A.
Marijuana cultivation is not a permitted use and is prohibited in all zones throughout
the Town. No permit or any other applicable license or entitlement for use, nor any business
license shall be approved or issued for marijuana cultivation within the Town.
B.
This Section explicitly prohibits without limitation any marijuana cultivation in the Town
that may be authorized under a state license described in Business & Professions Code Sections
26050(a)(1) through (13) or (19), as amended, as well as any marijuana cultivation in the Town
that may be authorized under a state license issued pursuant to Business & Professions Code
Sections 19300.7(a) through (j).
C.
This Section does not apply to the indoor cultivation of six or fewer marijuana plants
inside a private residence or its accessory structures for personal use as authorized under
Health & Safety Code Sections 11362.1(a)(3) and 11362.2, as amended, provided that the
provisions of this chapter are otherwise complied with.
9.53.050 Marijuana Deliveries Prohibited
A.
Marijuana delivery is prohibited in the Town, and no person shall deliver marijuana to or
from any location within the Town. No permit or any other applicable license or entitlement for
use, nor any business license, shall be approved or issued for marijuana delivery within the
Town.
B.
This Section explicitly prohibits without limitation any marijuana delivery in the Town
that may be authorized by a state license described in Business & Professions Code Sections
26050(a)(10) or (18), as amended, as well as any marijuana delivery in the Town that may be
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authorized by a state license described in Business & Professions Code Section 19300.7(n), as
amended.
9.53.060 Additional Prohibited Marijuana Uses
A.

Marijuana Manufacturing Prohibited
1.
Marijuana manufacturing is not a permitted use and is prohibited in all zones
throughout the Town. No permit or any other applicable license or entitlement for use,
nor any business license, shall be approved or issued for marijuana manufacturing
within the Town.
2.
This Section explicitly prohibits without limitation any marijuana manufacturing
in the Town that may be authorized under a state license described in Business &
Professions Code Sections 26050(a)(14) or (15), as amended, as well as any marijuana
manufacturing in the Town that may be authorized under a state license described in
Business & Professions Code Sections 19300.7(k) or (l), as amended.
B.

Marijuana Testing Prohibited

1.
Marijuana testing is not a permitted use and is prohibited in all zones throughout
the Town. No permit or any other applicable license or entitlement for use, nor any
business license, shall be approved or issued for marijuana testing within the Town.
2.
This Section explicitly prohibits without limitation any marijuana testing in the
Town that may be authorized under a state license described in Business & Professions
Code Section 26050(a)(16), as amended, as well as any marijuana testing in the Town
that may be authorized under a state license described in Business & Professions Code
Section 19300.7(m).
C.

Marijuana Distribution Prohibited

1.
Marijuana distribution is not a permitted use and is prohibited in all zones
throughout the Town. No permit or any other applicable license or entitlement for use,
nor any business license, shall be approved or issued for marijuana distribution within
the Town.
2.
Except as provided below, this Section explicitly prohibits without limitation any
marijuana distribution in the Town that may be authorized under a state license
described in Business & Professions Code Sections 26050(a)(18), as amended, as well as
any marijuana distribution in the Town that may be authorized under a state license
described in Business & Professions Code Section 19300.7(p), as amended. This Section
does not prohibit the transportation of marijuana or marijuana products on the public
roads in the Town.
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D.

Marijuana Transportation Prohibited

1.
Marijuana transportation is not a permitted use and is prohibited in all zones
throughout the Town. No permit or any other applicable license or entitlement for use,
nor any business license, shall be approved or issued for marijuana transportation
within the Town.
2.
Except as provided below, this Section explicitly prohibits without limitation any
marijuana transportation in the Town that may be authorized under a state license
described in Business & Professions Code Section 19300.7(q), as amended. This Section
does not prohibit the transportation of marijuana or marijuana products on the public
roads in the Town.
9.53.070 Personal Indoor Cultivation of Marijuana; Permit Required
A.
Permit required. No person, who is otherwise qualified to engage in the cultivation of
marijuana under Health & Safety Code Sections 11362.1 and 11362.2, and as may be amended,
shall engage in the cultivation of marijuana, unless that person has a current valid permit issued
pursuant to this chapter.
B.
Cultivation Application. An applicant shall submit a cultivation application to the
director, on a form provided by the Director, and proof of payment of the permit fee, in an
amount to be set by resolution of the Town Council.
1.
The cultivation application submitted by an applicant shall include, but not be
limited to, the following information, affirmed under penalty of perjury by the applicant:
a.

The property address where the marijuana will be cultivated.

b.
The name of each person owning, leasing, occupying, or having charge of
any legal parcel or premises where marijuana will be cultivated.
c.

The name of each person who participates in the marijuana cultivation.

d.
Property owner acknowledgement of cultivation of marijuana at the
subject property, affirmed under penalty of perjury.
2.
The cultivation application submitted by an applicant shall include a scaled
property site plan and a scaled diagram of the floor plan within the residence or fully
enclosed accessory structure to be used for cultivation at the marijuana cultivation site,
and an itemized list of measures taken to comply with the provisions of this chapter,
including but not limited to odor control, security, electrical, and building and safety
provisions, as well as any equipment that will be used for marijuana cultivation.
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3.
Within thirty (30) calendar days of receiving a cultivation application, the
director either shall accept for processing the cultivation application upon finding that
the cultivation application fully meets the requirements of this chapter, or shall return
the cultivation application to the applicant with a written description of the reasons for
rejecting the cultivation application, and so notify the applicant by United States mail,
first class postage prepaid, addressed to the applicant at the address stated in the
application.
C.
Application approval. Upon verification of the information described in subsection (C)
above, for a cultivation application which fully meets all the requirements of this chapter, the
director shall issue a Notice of Decision of a Personal Marijuana Cultivation Permit within sixty
(60) calendar days, upon making the following findings, or shall deny the application if the
following findings cannot be made, and so notify the applicant in writing by United States mail,
first class postage prepaid, addressed to the applicant at the address stated in the application:
1.
The applicant meets all the requirements of this chapter, including but not
limited to those described in Section 9.53.080, as well as any other applicable
requirements of this
2.
The applicant for the permit and the marijuana cultivation site are both in
compliance with state law, including but not limited to, Health & Safety Code Sections
11362.1, 11362.2 and 11362.3, and as they may be amended, and as submitted on the
application by the applicant.
E.
Permits not transferable. A permit issued pursuant to this chapter is non-transferable
and is specific to the permit-holder and the private residence or fully enclosed accessory
structure for which it is issued.
F.
Permit Renewal. A permit issued under this Section shall automatically expire one year
after the Notice of Decision. Permit renewal shall be requested through compliance with the
procedures for issuance of a permit as provided in this Section. An applicant for a permit
renewal shall be required to pay a permit renewal fee in an amount to be set by resolution of
the Town Council. However, an applicant for permit renewal shall not be required to submit a
new cultivation plan annually, provided the marijuana cultivation site follows the original
cultivation plan and the permit holder is not engaged in additional or expanded marijuana
cultivation, as affirmed in the renewal form. Renewal applications must be received at least
thirty (30) calendar days prior to the expiration of an existing permit, but not earlier than ninety
(90) calendar days prior to such expiration. Renewal inspections must occur no earlier than
sixty (60) calendar days prior to the submission of the renewal application.
G.
Permit revocation. Permits issued under this Section may be revoked by the director
upon making any of the following findings:
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1.
The permit was issued in error or the cultivation plan form included incorrect
information.
2.
The marijuana cultivated at the marijuana cultivation site has been sold or used
for any commercial use, or any other use or activity has occurred that is prohibited by
Health & Safety Code Sections 11362.1, 11362.2 and 11362.3, and as they may be
amended.
3.
Any violation of the Adult Use of Marijuana Act, which was approved by
California voters at the November 8, 2016 general election as Proposition 64, and as it
may be amended, has occurred at the marijuana cultivation site.
4.
Violation of any of the provisions of this chapter has occurred at the marijuana
cultivation site.
5.
The marijuana cultivation site has become a public nuisance or has been
operated in a manner constituting a public nuisance.
6.

The marijuana cultivation is not in compliance with conditions of the permit.

7.
The permit holder has engaged in any activity for which the permit could have
been denied originally.
H.
Appeals. Any decision of the director under this chapter may be appealed to the Town
Manager or his or her designee, or a hearing officer. Any such appeal must be in writing, stating
the grounds therefore, and be filed within fifteen (15) calendar days of the date of the decision
being appealed. The written appeal shall specify the person making the appeal, specify the
decision appealed from, state the reasons for the appeal, and include any evidence in support
of the appeal which the appellant seeks to be considered by the Town Manager or his or her
designee. The appeal must include the filing of an appeal fee as established by resolution of the
Town Council. Notice of the time and place of an appeal hearing shall be provided to the
appellant at least fifteen (15) calendar days before the date set for the hearing. The Town
Manager shall, within sixty (60) calendar days of receipt of the appeal, review the facts of the
matter, written documents submitted for review, the basis for making the decision which is
under appeal, consider any oral testimony offered at the hearing, and then determine whether
the appealed decision should be reversed or affirmed. The determination made shall be in
writing, shall set forth the reasons for the determination, and shall be final. The provisions of
Sections 1094.5 and 1094.6 of the Code of Civil Procedure set forth the procedures for judicial
review of any final determination.
9.53.080 Personal indoor cultivation of marijuana; conditions
A.

Conditions
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1.
Visibility. All marijuana cultivation authorized by this chapter shall be conducted
inside a private residence or inside a fully enclosed accessory structure and shall not
occur in an area visible from any neighboring property, any public right of way, or public
view. No exterior evidence of marijuana cultivation occurring at the property shall be
visible from public view. A fully enclosed accessory structure shall be located within a
securely fenced in rear yard of the private residence.
2.
Odor. The odor resulting from all marijuana cultivation shall not be detectable by
unaided human senses from any neighboring property or any public right of way. A
marijuana cultivation site must have a ventilation and filtration system installed that
shall prevent marijuana plant odors from exiting the interior of the structure and that
shall comply with all applicable building code regulations, including obtaining all
required permits and approvals. The ventilation and filtration system must be approved
by the Town and installed prior to commencing cultivation at the marijuana cultivation
site.
3.
Security. Any private residence or fully enclosed accessory structure utilized for
marijuana cultivation pursuant to this chapter shall be secured with locks to prevent
unauthorized entry and/or theft, remain secure at all times, and have a working security
system which consists of a standard audible residential alarm.
4.
Fire Extinguisher. A fully charged portable fire extinguisher, which complies with
the regulations and standards adopted by the state fire marshal and applicable law,
shall be kept in the fully enclosed and secure structure used for cultivation of marijuana.
If cultivation occurs in a residential structure, the portable fire extinguisher shall be kept
in the cultivation room.
5.
Six Plants. Cultivation at a single private residence (which includes fully enclosed
accessory structures on the grounds of that private residence) is limited to up to six
living plants.
6.
Residence. The person or primary caregiver cultivating the marijuana shall reside
full-time on the premises where the marijuana cultivation occurs.
7.
Personal Use. Marijuana plants shall be cultivated by a person or primary
caregiver exclusively for personal use only and shall not be donated, sold, distributed,
transported, or given to any other person or entity, with the exception that a primary
caregiver may cultivate for a qualified patient.
8.
Electricity use. The collective draw from all electrical appliances at the marijuana
cultivation site shall not exceed the maximum rating of the approved electrical panel for
the primary legal residence at the marijuana cultivation site. The maximum rating shall
be as established in the manufacturer specifications for the approved electrical panel.
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Gas products (including, without limitation, CO2, butane, propane, and natural gas) or
generators shall not be used for the cultivation of marijuana.
9.
Lighting. Any lighting fixture used for marijuana cultivation shall not exceed the
rated wattage and capacity of the circuit breaker and shall be shielded so as to
completely confine light and glare to the interior of the private residence or fully
enclosed accessory structure.
10.
Humidity and mold. Marijuana cultivation shall not create a humidity or mold
issue within the private residence or fully enclosed accessory structure in violation of
the building code, as adopted by the Town, or the Town’s health and safety regulations,
including but not limited to the property maintenance standards of the Yucca Valley
Municipal Code.
11.
Code compliance. The private residence or fully enclosed accessory structure
used for marijuana cultivation shall at all times be in full compliance with the Town
building code, electrical code, mechanical code, plumbing code, fire code, and any other
requirement found in Title 8 of the Yucca Valley Municipal Code, or any other applicable
building, health, or safety standard in the Yucca Valley Municipal Code or under any
other applicable law.
12.
Area. Marijuana cultivation occurring within a private residence or fully-enclosed
accessory structure shall be in a cumulative area totaling no larger than fifty (50) square
feet.
13.
Residential Structure. The residential structure shall remain at all times a
residence, with legal and functioning cooking, sleeping, and sanitation facilities with
code-compliant ingress and egress. These rooms shall not be used for marijuana
cultivation where such cultivation will prevent their primary use for cooking of meals,
sleeping, and bathing.
14.
Accessory Structure. A fully-enclosed accessory structure, as defined in this
chapter, used for the cultivation of marijuana shall be located in a fully fenced and
secured rear yard of the residence, and shall maintain the minimum rear and side yard
setbacks required for the residential lot. An accessory structure operating as a
marijuana cultivation site shall at all times be fully enclosed so that none of the interior
area is visible from any neighboring property, any public right of way, or public view.
15.
Building and Fire Code Compliance: The private residence or fully enclosed
accessory structure, including but not limited to the area dedicated to marijuana
cultivation, shall be in compliance with the cultivation application, this chapter, the
building code, the electrical code, the plumbing code, the mechanical code, San
Bernardino County Fire Department regulations, and any other applicable requirement
of Title 8 of this code.
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B.
The Town Council may, by resolution, adopt additional conditions to further the
purposes of this Section, as well as additional regulations to further the purposes of this
chapter. The Town Council may also delegate, by resolution, authority to adopt such
conditions or regulations to the Town Manager or his or her designee.
9.53.090 Violation and enforcement; public nuisance declared.
A.
A violation of this chapter or noncompliance with any of the requirements of this
chapter shall be subject to any criminal or civil enforcement remedies available under the law
and the Yucca Valley Municipal Code. In addition, the Town may prosecute a violation of this
Chapter by means of civil enforcement through a restraining order, a preliminary or permanent
injunction, or by any other means authorized by law or equity. Notwithstanding any other
provision of this code, no conduct which is protected from criminal liability pursuant to state
law shall be made criminal by this chapter.
B.
Any violation of the provisions of this chapter is declared to be a public nuisance and
may be abated by the Town either pursuant to the Yucca Valley Municipal Code, including but
not limited to procedures provided for in Chapter 6.04 (Abatement of Public Nuisances) or any
other available remedies at law or equity.
C.
Any person violating or causing or permitting the violation of any of the provisions of
this chapter shall be guilty of a misdemeanor.”
Section 5:
Yucca Valley Municipal Code Section 9.07.040, Residential and Hillside Reserve
Zoning Districts, Table 2-3, is amended as follows:
A.

Marijuana dispensaries, marijuana cultivation, marijuana deliveries, Additional
prohibited marijuana: NP, in all Districts, added under “Other Uses”.

Section 6:
Yucca Valley Municipal Code Section 9.09.020, Commercial Land Uses, Table 215, amended as follows:
A.

Repealing Medical marijuana dispensary from “Other uses” from all Districts and

B.

Adding: Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana: NP in all Districts, added under “Other Uses”.

Section 7:
Yucca Valley Municipal Code Section 9.10.020, Industrial Land Uses, Table 2-18,
is amended as follows:
A.

Repealing Medical marijuana dispensary from “Other uses” and

B.

Adding: Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana: NP, added under “Other Uses”.
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Section 8:
Yucca Valley Municipal Code Section 9.50.020, Home Occupations, Table 3-26, is
amended as follows:
A.

Repealing Medical marijuana dispensary from “Other Uses” and;

B.

Adding Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana: NP, added under “Other Uses”.

Section 9:
Yucca Valley Municipal Code Section 9.12.030, Public/Quasi-Public and
Open Space Districts, Table 2-21, is amended as follows:
A.
Marijuana dispensaries, marijuana cultivation, marijuana deliveries, Additional
prohibited marijuana: NP, in all Districts, added under “Other Uses”.
Section 10:
as follows:

Yucca Valley Municipal Code Section 9.13.051, Specific Plan Districts, is amended

A.
Adding, Section 9.13.051, Prohibited Uses: Marijuana dispensaries, marijuana
cultivation, marijuana deliveries, Additional prohibited marijuana, are prohibited uses in all
Specific Plan Districts.
Section 11: If any part of this Ordinance is held to be invalid or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance, and the Town hereby declares that it would have passed
the remainder of this Ordinance if such invalid portion thereof had been declared invalid or
unconstitutional.
Section 12.

This Ordinance shall take effect thirty (30) days from the date of adoption.

Section 13. The Town Clerk shall certify to the adoption of this Ordinance and shall cause a
copy of the same to be published in a manner prescribed by law.
APPROVED, and ADOPTED this ___ day of ____, 2017.
_________________________
MERL ABEL, MAYOR
ATTEST:
STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO
TOWN OF YUCCA VALLEY
)

) ss.
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I, Lesley Copeland, Town Clerk of the Town of Yucca Valley, do hereby certify that the foregoing
Ordinance _____ was introduced at a regular meeting of the Town Council held on _____, 2017,
and was adopted by the Town Council at its regular meeting held on ______, 2017, by the
following vote of the Council:
AYES:
NOES:
ABSENT:
ABSTAIN:

COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:
COUNCILMEMBERS:

_______________________
Lesley Copeland, Town Clerk
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TOWN OF YUCCA VALLEY

AN ORDINANCE OF THE TOWN OF YUCCA VALLEY AMENDING
SECTIONS 9.07.040, 9.09.020, 9.10.020, 9.12.030, 9.13.051,
9.50.020, and 9.99.140, AND REPEALING SECTION 9.14.050, AND
ADDING SECTION 9.53, TITLED MARIJUANA USES PROHIBITED:
PERSONAL MARIJUANA CULTIVATION REGULATIONS, OF TITLE 9,
YUCCA VALLEY DEVELOPMENT CODE, OF THE YUCCA VALLEY
MUNICIPAL CODE, TO PROHIBIT ALL MARIJUANA USES WITHIN
THE TOWN AND ESTABLISH REASONABLE REGULATIONS FOR
THE INDOOR PERSONAL CULTIVATION OF MARIJUANA
WHEREAS, the Control, Regulate and Tax Adult Use of Marijuana Act (“AUMA”) was
approved by California voters at the November 8, 2016 general election as Proposition 64; and
WHEREAS, the AUMA provides that the State of California will begin issuing licenses for
marijuana businesses in 19 different categories, which are found in Business & Professions
Code section 26050(a), and which categories include marijuana cultivation, dispensaries,
manufacturing, testing, retailer, distributor, and microbusiness; and
WHEREAS, the AUMA’s Business & Professions Code section 26200(a) provides that local
jurisdictions may prohibit persons from operating within the local jurisdiction under any or all
of the 19 different state license categories described above; and
WHEREAS, the AUMA’s Business & Professions Code section 26055(e) provides that a
state license may not issue to an applicant whose operations would violate the provisions of
any local ordinance or regulation; and
WHEREAS, the Town Council of the Town of Yucca Valley now desires to explicitly
prohibit persons from operating within the Town under any and all of the 19 different state
license categories described above; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.1(a)(3) make it lawful for
any person twenty-one (21) years of age or older to “Possess, plant, cultivate, harvest, dry, or
process not more than six living marijuana plants and possess the marijuana produced by the
plants”; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.2(b)(3), explicitly allows a
city to “completely prohibit persons from engaging in [the personal cultivation of marijuana]
outdoors upon the grounds of a private residence”; and
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ORDINANCE NO.____

WHEREAS, the AUMA’s Health & Safety Code section 11362.2(b) explicitly allows a city
to “enact and enforce reasonable regulations to reasonably regulate” the personal cultivation
of marijuana permitted under Health & Safety Code section 11362.1(a)(3), so long as the city
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WHEREAS, the AUMA’s Health & Safety Code section 11362.2(a)(2) further restricts such
personal marijuana cultivation so that “[t]he living plants and any marijuana produced by the
plants in excess of 28.5 grams are kept within the person’s private residence, or upon the
grounds of that private residence, are in a locked space, and are not visible by normal unaided
vision from a public place”; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.2(a)(3) further restricts such
personal marijuana cultivation such that “[n]ot more than six living plants may be planted,
cultivated, harvested, dried, or processed within a single private residence, or upon the grounds
of that private residence, at one time”; and
WHEREAS, several California cities have reported negative impacts of marijuana
cultivation and related activities, including but not limited to offensive odors, criminal activity,
(such as trespassing, theft, violent robberies and robbery attempts, and the illegal sale and
distribution of marijuana), and public health and safety concerns (such as fire hazards and
problems associated with mold, fungus, and pests); and
WHEREAS, marijuana plants, as they begin to flower and for a period of two months or
more, produce a strong odor, offensive to many people, and detectable far beyond property
boundaries if grown outdoors or if grown indoors without proper ventilation, odor control, and
other regulations; and
WHEREAS, due to the value of marijuana plants and their strong smell (which alerts
others to their locations), marijuana cultivation has been linked to break-ins, robbery, armed
robbery, theft and attendant violence and injury, creating an increased risk to public safety; and
WHEREAS, unregulated marijuana cultivation can be harmful to the welfare of the
surrounding community and its residents and constitute a public nuisance, in that marijuana
cultivation has been shown to involve avoidance of environmental laws and regulations, and
has resulted in the pollution of waters and navigable waterways in the State of California; and
WHEREAS, the indoor cultivation of marijuana has potential adverse effects to the
structural integrity of the buildings in which marijuana is cultivated, and the use of high wattage
grow lights and excessive use of electricity increases the risk of fire, which presents a clear and
present danger to the buildings, its occupants, and neighboring buildings and residents; and
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does not prohibit the cultivation of up to six plants “inside a private residence, or inside an
accessory structure to a private residence located upon the grounds of a private residence that
is fully enclosed and secure”; and

WHEREAS, unregulated indoor cultivation of marijuana can be harmful to the public
health, safety and welfare, given electrical modifications risk fires, poor irrigation can cause
mold, overloaded circuits can leave entire neighborhoods in the dark, plant chemicals can cause
illness, improper carbon dioxide mixed with insufficient ventilation can cause injury or death,
and structural changes put first responders in danger if they rush into the unknown; and
01105.0005/357202.4
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WHEREAS, unregulated indoor marijuana cultivation is likely to generate these negative
effects on the public health, safety, and welfare in the Town, based on the experiences of other
cities; and
WHEREAS, absent clear regulation, marijuana cultivation in the Town poses a potential
threat to the public peace, health, and safety, and, unless the Town takes action to regulate it,
the secondary impacts described above are likely to occur in the Town; and
WHEREAS, the Town has a compelling interest in protecting the public health, safety,
and welfare of its citizens, residents, visitors and businesses, and in preserving the peace and
quiet of the neighborhoods within the Town, by regulating the personal indoor cultivation of
marijuana; and
WHEREAS, pursuant to the above-described express statutory authority and its police
power, the Town to enact express reasonable regulations for the indoor personal cultivation of
up to six marijuana plants, to protect the public health, safety and welfare, by adding a new
Chapter 9.98 “Marijuana Uses Prohibited; Personal Marijuana Cultivation Regulations” to the
Yucca Valley Municipal Code; and
WHEREAS, in October 2015, the State of California adopted AB 266, AB 243, and SB 643,
which are collectively referred to as the Medical Cannabis Regulation and Safety Act
(“MCRSA”), to establish a comprehensive regulatory and licensing scheme for commercial
medical marijuana operations; and
WHEREAS, the MCRSA created 17 different categories of state licenses which will be
issued by the State of California, including for medical marijuana cultivation, manufacturing,
testing, dispensaries, distribution, and transportation; and
WHEREAS, the MCRSA’s Business & Professions Code section 19320 requires a person to
obtain both a state license in one of the categories described above, as well as a local permit
prior to engaging in any commercial medical marijuana activities; and
WHEREAS, the Town now desires to expressly prohibit any commercial medical
marijuana activity under any and all state licenses issued pursuant to any of the 17 different
categories of state licenses described above; and
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WHEREAS, the Attorney General’s August 2008 Guidelines for the Security and NonDiversion of Marijuana Grown for Medical Use recognize that the cultivation or other
concentration of marijuana in any location or premises without adequate security increases the
risk that nearby homes or businesses may be negatively impacted by nuisance activity such as
loitering and/or crime; and

WHEREAS, this Ordinance is also enacted, consistent with the Compassionate Use Act of
1996, the Medical Marijuana Program Act, and the Medical Cannabis Regulation and Safety Act,
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WHEREAS, nothing in this Ordinance shall be construed to: (1) allow any person to
engage in conduct that endangers others or causes a public nuisance; or (2) allow any activity
relating to the cultivation, distribution, or consumption of marijuana that is illegal under state
or federal law; and
WHEREAS, this Ordinance will affect all properties town-wide; and
WHEREAS, on March 14, 2017, the Planning Commission conducted a duly noticed
public hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, on May 9, 2017, the Planning Commission conducted a duly noticed public
hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, on ___________________, 2017 the Town Council conducted a duly noticed
public hearing on this Ordinance, and all testimony received was made a part of the public
record; and
WHEREAS, the Town Council has duly considered all information presented to it,
including the Planning Commission findings, Planning Commission Resolution __, written staff
reports, and any testimony provided at the public hearing; and
WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred.
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY DOES
HEREBY ORDAIN AS FOLLOWS:
Section 1.
following findings:
A.
reference.

The Town Council of the Town of Yucca Valley hereby makes the

The above recitals are true and correct and incorporated fully herein by this

B.
The prohibition off marijuana uses throughout the Town will not be detrimental
to the public health, safety, or welfare of the Town or its residents.
C.
The regulations for indoor personal cultivation of marijuana are reasonable and
necessary for the preservation and protection of the public health, safety, and welfare of the
Town and its community.

Attachment: 5 4 17 rec marij wkdrft ii (1628 : Recreational Marijuana, Proposition 64, Ordinance No.,)

to protect the public health, safety, and welfare of Town residents in relation to the cultivation
of medical marijuana; and

D.
The amendments to the Yucca Valley Municipal Code contained in this
Ordinance are consistent with the general plan.
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Section 2.
is hereby repealed

Yucca Valley Municipal Code section 9.14.050, “Marijuana Dispensaries,”

A.

The definition for “Medical Marijuana Cooperative” is hereby repealed.

B.

The definition for “Medical Marijuana Dispensary” is hereby repealed.

Section 4.
A new Chapter, 9.53, “Marijuana Uses Prohibited; Personal Marijuana
Cultivation Regulations,” is hereby added to the Yucca Valley Municipal Code to read, in its
entirety, as follows:
“Chapter 9.53 MARIJUANA USES PROHIBITED; PERSONAL MARIJUANA CULTIVATION
REGULATIONS
9.53.010
9.53.020
9.53.030
9.53.040
9.53.050
9.53.060
9.53070
9.53.080
9.53.090

Intent
Definitions
Marijuana dispensaries prohibited
Marijuana cultivation prohibited; exception
Marijuana deliveries prohibited
Additional prohibited marijuana uses
Personal indoor cultivation of marijuana; permit required
Personal indoor cultivation of marijuana; conditions
Violation and enforcement; public nuisance declared

9.53.010

Intent

The purpose of this chapter is to prohibit all recreational and medical marijuana uses
and activities in the Town to the extent allowable under state law, and to establish reasonable
regulations for the indoor personal cultivation of no more than six marijuana plants.
9.53.020

Definitions

For purposes of this chapter, the following words and phrases shall have the following
meanings:
A.
“Accessory structure” means a detached subordinate building, the use of which
is customarily incidental to that of the main building or to the main use of the land, and which is
located in the same or a less restrictive zone on the same lot or parcel of land with the main
building or use.
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Section 3.
Yucca Valley Municipal Code section 9.99.140, “‘M’ Definitions,” is hereby
amended as follows:

B.
“Applicant” means a person applying for a Personal Marijuana Cultivation Permit
pursuant to this Chapter.
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D.
“Delivery” means the commercial transfer of marijuana or marijuana products to
a customer. “Delivery” also includes the use by a dispensary of any technology platform owned
and controlled by the dispensary, or independently licensed under this chapter, that enables
customers to arrange for or facilitate the commercial transfer by a dispensary of marijuana or
marijuana products.
E.
“Director” means the Community Development Director of the Town of Yucca
Valley, or his or her designee.
F.
“Dispensary” means a premises where marijuana, marijuana products, or devices
for the use of marijuana or marijuana products are offered, either individually or in any
combination, for retail sale, including an establishment that delivers marijuana or marijuana
products, whether such marijuana is used for recreational, medical or any other purpose.
“Dispensary” also includes any for profit or not-for-profit cooperative, collective, association or
similar entity that distributes, dispenses, stores, exchanges, processes, delivers, transmits, gives
away , or otherwise makes available marijuana in the Town for any purpose, whether for
medical, recreational, commercial, or any other use.
G.

“Fire Department” means the San Bernardino County Fire Department.

H.
“Marijuana” has the same definition as provided for in Business & Professions
Code section 19300.5(f) for the term “cannabis,” and as may be amended, defined as “all parts
of the plant Cannabis sativa Linnaeus, Cannabis indica, or Cannabis ruderalis, whether growing
or not; the seeds thereof; the resin, whether crude or purified, extracted from any part of the
plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant,
its seeds, or resin. ‘Cannabis’ also means the separated resin, whether crude or purified,
obtained from marijuana. ‘Cannabis’ also means marijuana as defined by Section 11018 of the
Health and Safety Code as enacted by Chapter 1407 of the Statutes of 1972. ‘Cannabis’ does
not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made
from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which is incapable of germination.”
I.
“Marijuana cultivation site” means the private residence, or fully enclosed
accessory structure to that residence, at which marijuana cultivation is occurring under the
provisions of this Chapter, or the property on which the private residence, or fully enclosed
accessory structure to that residence, at which an applicant for a personal marijuana cultivation
permit proposes to conduct marijuana cultivation.
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C.
“Cultivation” means any activity involving the planting, growing, harvesting,
drying, curing, grading, or trimming of one or more marijuana plants or any part thereof,
whether for recreational, medical, or any other use.

J.
“Marijuana distribution” means the procurement, sale, and transport of
marijuana and marijuana products between entities licensed by the State of California, whether
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K.
“Marijuana manufacturing” means any activity related to conducting the
production, preparation, propagation, or compounding of marijuana or marijuana products
either directly or indirectly or by extraction methods, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis at a fixed location that
packages or repackages marijuana or marijuana products or labels or re-labels its container.
L.
“Marijuana products” means marijuana that has undergone a process whereby
the plant material has been transformed into a concentrate, including, but not limited to,
concentrated cannabis, or an edible or topical product containing marijuana or concentrated
cannabis and other ingredients.
M.
“Marijuana transportation” means the transfer of marijuana or marijuana
products from the business location of one state licensee to the business location of another
state licensee.
N.
Chapter.

“Permit” means a Personal Marijuana Cultivation Permit described in this

O.
“Person” includes any individual, firm, co-partnership, joint venture, association,
corporation, limited liability company, estate, trust, business trust, receiver, syndicate, or any
other group or combination acting as a unit.
P.
“Primary caregiver” has the same definition as provided for in Health and Safety
Code section 11362.7(d), and as may be amended, defined in part as “the individual, designated
by a qualified patient or by a person with an identification card, who has consistently assumed
responsibility for the housing, health, or safety of that patient or person.”
Q.
“Private residence” has the same definition as provided for in Health & Safety
Code section 11362.2(b)(5), and as may amended, defined as “a house, an apartment unit, a
mobile home, or other similar dwelling.”
R.
“Qualified Patient” has the same definition as provided for in Health and Safety
Code section 11362.7(f), and as may be amended, defined as “a person who is entitled to the
protections of Section 11362.5, but who does not have an identification card issued pursuant to
this article.”
9.53.030 Marijuana Dispensaries Prohibited
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such marijuana or marijuana products are used for recreational, medical, or any other
purposes.

A.
Marijuana dispensary is not a permitted use and is prohibited in all zones
throughout the town. No permit or any other applicable license or entitlement for use, nor any
business license, shall be approved or issued for the establishment, maintenance or operation
of a marijuana dispensary within the town.
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9.53.040 Marijuana Cultivation Prohibited
A.
Marijuana cultivation is not a permitted use and is prohibited in all zones
throughout the town. No permit or any other applicable license or entitlement for use, nor any
business license shall be approved or issued for marijuana cultivation within the town.
B.
This section explicitly prohibits without limitation any marijuana cultivation in
the town that may be authorized under a state license described in Business & Professions
Code sections 26050(a)(1) through (13) or (19), as amended, as well as any marijuana
cultivation in the town that may be authorized under a state license issued pursuant to
Business & Professions Code sections 19300.7(a) through (j).
C.
This section does not apply to the indoor cultivation of six or fewer marijuana
plants inside a private residence or its accessory structures for personal use as authorized
under Health & Safety Code sections 11362.1(a)(3) and 11362.2, as amended, provided that the
provisions of this chapter are otherwise complied with.
9.53.050 Marijuana Deliveries Prohibited
A.
Marijuana delivery is prohibited in the town, and no person shall deliver
marijuana to or from any location within the town. No permit or any other applicable license or
entitlement for use, nor any business license, shall be approved or issued for marijuana delivery
within the town.
B.
This section explicitly prohibits without limitation any marijuana delivery in the
town that may be authorized by a state license described in Business & Professions Code
sections 26050(a)(10) or (18), as amended, as well as any marijuana delivery in the town that
may be authorized by a state license described in Business & Professions Code section
19300.7(n), as amended.
9.53.060 Additional Prohibited Marijuana Uses
A.

Marijuana Manufacturing Prohibited

1.
Marijuana manufacturing is not a permitted use and is prohibited in all
zones throughout the town. No permit or any other applicable license or entitlement for
use, nor any business license, shall be approved or issued for marijuana manufacturing
within the town.
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B.
This section explicitly prohibits without limitation any use or activity that may be
authorized under a state license described in Business & Professions Code sections
26050(a)(17) or (19), as amended, as well as any use or activity that may be authorized under a
state license described in Business & Professions Code sections 19300.7(n) and (o), as
amended.
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B.

Marijuana Testing Prohibited

1.
Marijuana testing is not a permitted use and is prohibited in all zones
throughout the town. No permit or any other applicable license or entitlement for use,
nor any business license, shall be approved or issued for marijuana testing within the
town.
2.
This section explicitly prohibits without limitation any marijuana testing
in the town that may be authorized under a state license described in Business &
Professions Code section 26050(a)(16), as amended, as well as any marijuana testing in
the town that may be authorized under a state license described in Business &
Professions Code section 19300.7(m).
C.

Marijuana Distribution Prohibited

1.
Marijuana distribution is not a permitted use and is prohibited in all
zones throughout the town. No permit or any other applicable license or entitlement for
use, nor any business license, shall be approved or issued for marijuana distribution
within the town.
2.
Except as provided below, this section explicitly prohibits without
limitation any marijuana distribution in the town that may be authorized under a state
license described in Business & Professions Code sections 26050(a)(18), as amended, as
well as any marijuana distribution in the town that may be authorized under a state
license described in Business & Professions Code section 19300.7(p), as amended. This
section does not prohibit the transportation of marijuana or marijuana products on the
public roads in the town.
D.

Marijuana Transportation Prohibited

1.
Marijuana transportation is not a permitted use and is prohibited in all
zones throughout the town. No permit or any other applicable license or entitlement for
use, nor any business license, shall be approved or issued for marijuana transportation
within the town.
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2.
This section explicitly prohibits without limitation any marijuana
manufacturing in the town that may be authorized under a state license described in
Business & Professions Code sections 26050(a)(14) or (15), as amended, as well as any
marijuana manufacturing in the town that may be authorized under a state license
described in Business & Professions Code sections 19300.7(k) or (l), as amended.

2.
Except as provided below, this section explicitly prohibits without
limitation any marijuana transportation in the town that may be authorized under a
state license described in Business & Professions Code section 19300.7(q), as amended.
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This section does not prohibit the transportation of marijuana or marijuana products on
the public roads in the town.

A.
Permit required. No person, who is otherwise qualified to engage in the
cultivation of marijuana under Health & Safety Code sections 11362.1 and 11362.2, and as may
be amended, shall engage in the cultivation of marijuana, unless that person has a current valid
permit issued pursuant to this chapter.
B.
Cultivation Application. An applicant shall submit a cultivation application to the
director, on a form provided by the dDirector, and proof of payment of the permit fee, in an
amount to be set by resolution of the town council
1.
The cultivation application submitted by an applicant shall include, but
not be limited to, the following information, affirmed under penalty of perjury by the
applicant:
a.

The property address where the marijuana will be cultivated.

b.
The name of each person owning, leasing, occupying, or having
charge of any legal parcel or premises where marijuana will be cultivated.
c.
cultivation.

The name of each person who participates in the marijuana

d.
Property owner acknowledgement of cultivation of marijuana at
the subject property, affirmed under penalty of perjury.
2.
The cultivation application submitted by an applicant shall include a
scaled property site plan and a scaled diagram of the floor plan within the residence or
fully enclosed accessory structure to be used for cultivation at the marijuana cultivation
site, and an itemized list of measures taken to comply with the provisions of this
chapter, including but not limited to odor control, security, electrical, and building and
safety provisions, as well as any equipment that will be used for marijuana cultivation.
3.
Within thirty (30) calendar days of receiving a cultivation application, the
director either shall accept for processing the cultivation application upon finding that
the cultivation application fully meets the requirements of this chapter, or shall return
the cultivation application to the applicant with a written description of the reasons for
rejecting the cultivation application, and so notify the applicant by United States mail,
first class postage prepaid, addressed to the applicant at the address stated in the
application.
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C.
Application Process. Within sixty (60) calendar days after the director deems a
cultivation application fully meets the requirements of this chapter, the applicant shall provide
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1.
That the community development department of the town has inspected
the marijuana cultivation site and determined that the private residence or fully
enclosed accessory structure, including but not limited to the area dedicated to
marijuana cultivation, is in compliance with the cultivation application, this chapter, the
building code, the electrical code, the plumbing code, and any other applicable
requirement of Title 8 of this code. This shall include inspection of the equipment,
including any artificial lighting and/or ventilation systems, and other materials the
applicant proposes to use for the marijuana cultivation.
2.
That the fire department has inspected the marijuana cultivation site,
and determined that the area dedicated to marijuana cultivation, and (as warranted)
the private residence or fully enclosed accessory structure, is in compliance with the fire
code and any other applicable requirement of this code. This shall include inspection of
the equipment, including any artificial lighting and/or ventilation systems, and other
materials the applicant proposes to use for the marijuana cultivation.
CD.
Application approval. Upon verification of the information described in
subsection (C) above, for a cultivation application which fully meets all the requirements of this
chapter, the director shall issue a Notice of Decision of a Personal Marijuana Cultivation Permit
within sixty (60) calendar days, upon making the following findings, or shall deny the
application if the following findings cannot be made, and so notify the applicant in writing by
United States mail, first class postage prepaid, addressed to the applicant at the address stated
in the application:
1.
The applicant meets all the requirements of this chapter, including but
not limited to those described in Section 9.98.080, as well as any other applicable
requirements of this code and any regulations promulgated under section 9.98.080(B) of
this chapter.
2.
The applicant for the permit and the marijuana cultivation site are both in
compliance with state law, including but not limited to, Health & Safety Code sections
11362.1, 11362.2 and 11362.3, and as they may be amended, and as submitted on the
application by the applicant.
E.
Permits not transferable. A permit issued pursuant to this chapter is nontransferable and is specific to the permit-holder and the private residence or fully enclosed
accessory structure for which it is issued.
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to the director written proof (as deemed sufficient by the director), for purposes of verification,
of successful completion and passing of both of the following inspections.

F.
Permit Renewal. A permit issued under this section shall automatically expire
one year after the Notice of Decision. Permit renewal shall be requested through compliance
with the procedures for issuance of a permit as provided in this section. An applicant for a
permit renewal shall be required to pay a permit renewal fee in an amount to be set by
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resolution of the tTown cCouncil. However, an applicant for permit renewal shall not be
required to submit a new cultivation plan annually, provided the marijuana cultivation site
follows the original cultivation plan and the permit holder is not engaged in additional or
expanded marijuana cultivation, as affirmed in the renewal form. Renewal applications must be
received at least thirty (30) calendar days prior to the expiration of an existing permit, but not
earlier than ninety (90) calendar days prior to such expiration. Renewal inspections must occur
no earlier than sixty (60) calendar days prior to the submission of the renewal application
G.
Permit revocation. Permits issued under this section may be revoked by the
director upon making any of the following findings:
1.
The permit was issued in error or the cultivation plan form included
incorrect information.
2.
The marijuana cultivated at the marijuana cultivation site has been sold
or used for any commercial use, or any other use or activity has occurred that is
prohibited by Health & Safety Code sections 11362.1, 11362.2 and 11362.3, and as they
may be amended.
3.
Any violation of the Adult Use of Marijuana Act, which was approved by
California voters at the November 8, 2016 general election as Proposition 64, and as it
may be amended, has occurred at the marijuana cultivation site.
4.
Violation of any of the provisions of this chapter has occurred at the
marijuana cultivation site.
5.
The marijuana cultivation site has become a public nuisance or has been
operated in a manner constituting a public nuisance.
6.

The marijuana cultivation is not in compliance with conditions of the

permit.
7.
The permit holder has engaged in any activity for which the permit could
have been denied originally.
H.
Appeals. Any decision of the director under this chapter may be appealed to the
town manager or his or her designee, or a hearing officer. Any such appeal must be in writing,
stating the grounds therefore, and be filed within fifteen (15) calendar days of the date of the
decision being appealed. The written appeal shall specify the person making the appeal, specify
the decision appealed from, state the reasons for the appeal, and include any evidence in
support of the appeal which the appellant seeks to be considered by the town manager or his
or her designee. The appeal must include the filing of an appeal fee as established by resolution
of the town council. Notice of the time and place of an appeal hearing shall be provided to the
appellant at least fifteen (15) calendar days before the date set for the hearing. The town
manager shall, within sixty (60) calendar days of receipt of the appeal, review the facts of the
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9.53.080 Personal indoor cultivation of marijuana; conditions
A.

Conditions

1.
Visibility. All marijuana cultivation authorized by this chapter shall be
conducted inside a private residence or inside a fully enclosed accessory structure and
shall not occur in an area visible from any neighboring property, any public right of way,
or public view. No exterior evidence of marijuana cultivation occurring at the property
shall be visible from public view. A fully enclosed accessory structure shall be located
within a securely fenced in rear yard of the private residence.
2.
Odor. The odor resulting from all marijuana cultivation shall not be
detectable by unaided human senses from any neighboring property or any public right
of way. A marijuana cultivation site must have a ventilation and filtration system
installed that shall prevent marijuana plant odors from exiting the interior of the
structure and that shall comply with all applicable building code regulations, including
obtaining all required permits and approvals. The ventilation and filtration system must
be approved by the town and installed prior to commencing cultivation at the marijuana
cultivation site.
3.
Security. Any private residence or fully enclosed accessory structure
utilized for marijuana cultivation pursuant to this chapter shall be secured with locks to
prevent unauthorized entry and/or theft, remain secure at all times, and have a working
security system which consists of a standard audible residential alarm.
4.
Fire Extinguisher. A fully charged portable fire extinguisher, which
complies with the regulations and standards adopted by the state fire marshal and
applicable law, shall be kept in the fully enclosed and secure structure used for
cultivation of marijuana. If cultivation occurs in a residential structure, the portable fire
extinguisher shall be kept in the cultivation room.
5.
Six Plants. Cultivation at a single private residence (which includes fully
enclosed accessory structures on the grounds of that private residence) is limited to up
to six living plants.
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matter, written documents submitted for review, the basis for making the decision which is
under appeal, consider any oral testimony offered at the hearing, and then determine whether
the appealed decision should be reversed or affirmed. The determination made shall be in
writing, shall set forth the reasons for the determination, and shall be final. The provisions of
Sections 1094.5 and 1094.6 of the Code of Civil Procedure set forth the procedures for judicial
review of any final determination.

6.
Residence. The person or primary caregiver cultivating the marijuana
shall reside full-time on the premises where the marijuana cultivation occurs.
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8.
Electricity use. The collective draw from all electrical appliances at the
marijuana cultivation site shall not exceed the maximum rating of the approved
electrical panel for the primary legal residence at the marijuana cultivation site. The
maximum rating shall be as established in the manufacturer specifications for the
approved electrical panel. Gas products (including, without limitation, CO2, butane,
propane, and natural gas) or generators shall not be used for the cultivation of
marijuana.
9.
Lighting. Any lighting fixture used for marijuana cultivation shall not
exceed the rated wattage and capacity of the circuit breaker and shall be shielded so as
to completely confine light and glare to the interior of the private residence or fully
enclosed accessory structure.
10.
Humidity and mold. Marijuana cultivation shall not create a humidity or
mold issue within the private residence or fully enclosed accessory structure in violation
of the building code, as adopted by the town, or the town’s health and safety
regulations, including but not limited to the property maintenance standards of the
Yucca Valley Municipal Code.
11.
Code compliance. The private residence or fully enclosed accessory
structure used for marijuana cultivation shall at all times be in full compliance with the
town building code, electrical code, mechanical code, plumbing code, fire code, and any
other requirement found in Title 8 of the Yucca Valley Municipal Code, or any other
applicable building, health, or safety standard in the Yucca Valley Municipal Code or
under any other applicable law.
12.
Area. Marijuana cultivation occurring within a private residence or fullyenclosed accessory structure shall be in a cumulative area totaling no larger than fifty
(50) square feet.
13.
Residential Structure. The residential structure shall remain at all times a
residence, with legal and functioning cooking, sleeping, and sanitation facilities with
code-compliant ingress and egress. These rooms shall not be used for marijuana
cultivation where such cultivation will prevent their primary use for cooking of meals,
sleeping, and bathing.
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7.
Personal Use. Marijuana plants shall be cultivated by a person or primary
caregiver exclusively for personal use only and shall not be donated, sold, distributed,
transported, or given to any other person or entity, with the exception that a primary
caregiver may cultivate for a qualified patient.

14.
Accessory Structure. A fully-enclosed accessory structure, as defined in
this chapter, used for the cultivation of marijuana shall be located in a fully fenced and
secured rear yard of the residence, and shall maintain the minimum rear and side yard
setbacks required for the residential lot. An accessory structure operating as a
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15.
Building and Fire Code Compliance: The private residence or fully
enclosed accessory structure, including but not limited to the area dedicated to
marijuana cultivation, shall be in compliance with the cultivation application, this
chapter, the building code, the electrical code, the plumbing code, the mechanical code,
San Bernardino County Fire Department regulations, and any other applicable
requirement of Title 8 of this code.
B.
The town council may, by resolution, adopt additional conditions to further the
purposes of this section, as well as additional regulations to further the purposes of this
chapter. The town council may also delegate, by resolution, authority to adopt such conditions
or regulations to the town manager or his or her designee.
9.53.090 Violation and enforcement; public nuisance declared.
A.
A violation of this chapter or noncompliance with any of the requirements of this
chapter shall be subject to any criminal or civil enforcement remedies available under the law
and the Yucca Valley Municipal Code. In addition, the town may prosecute a violation of this
Chapter by means of civil enforcement through a restraining order, a preliminary or permanent
injunction, or by any other means authorized by law or equity. Notwithstanding any other
provision of this code, no conduct which is protected from criminal liability pursuant to state
law shall be made criminal by this chapter.
B.
Any violation of the provisions of this chapter is declared to be a public nuisance
and may be abated by the town either pursuant to the Yucca Valley Municipal Code, including
but not limited to procedures provided for in Chapter 6.04 (Abatement of Public Nuisances) or
any other available remedies at law or equity.
C.
Any person violating or causing or permitting the violation of any of the
provisions of this chapter shall be guilty of a misdemeanor.”

Section 5:
Yucca Valley Municipal Code section 9.07.040, Residential and Hillside
Reserve Zoning Districts, Table 2-3, is amended as follows:
A.

Marijuana dispensaries, marijuana cultivation, marijuana deliveries, Additional
prohibited marijuana:
NP, in all Districts, added under
“Other Uses”.
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marijuana cultivation site shall at all times be fully enclosed so that none of the interior
area is visible from any neighboring property, any public right of way, or public view.

Section 6:
Yucca Valley Municipal Code section 9.09.020, Commercial Land Uses,
Table 2-15, amended as follows:
A.

Repealing Medical marijuana dispensary from “Other uses” from all Districts and

01105.0005/357202.4

Packet Pg. 289

4.d

B.

Adding: Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana:
NP in all Districts,
added under “Other Uses”.

A.

Repealing Medical marijuana dispensary from “Other uses” and

B.

Adding: Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana:
NP, added under
“Other Uses”.

Section 8:
Yucca Valley Municipal Code section 9.50.020, Home Occupations, Table
3-26, is amended as follows:
A.

Repealing Medical marijuana dispensary from “Other Uses” and;

B.

Adding Marijuana dispensaries, marijuana cultivation, marijuana deliveries,
Additional prohibited marijuana:
NP, added under
“Other Uses”.

Section 9:
Yucca Valley Municipal Code section 9.12.030, Public/Quasi-Public and
Open Space Districts, Table 2-21, is amended as follows:
A.
Marijuana dispensaries, marijuana cultivation, marijuana deliveries, Additional
prohibited marijuana:
NP, in all Districts, added under “Other Uses”.
Section 10: Yucca Valley Municipal Code section 9.13.051, Specific Plan Districts, is
amended as follows:
A.
Adding, Section 9.13.051, Prohibited Uses: Marijuana dispensaries, marijuana
cultivation, marijuana deliveries, Additional prohibited marijuana, are prohibited uses in all
Specific Plan Districts.
Section 11: If any part of this Ordinance is held to be invalid or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance, and the Town hereby declares that it would have passed
the remainder of this Ordinance if such invalid portion thereof had been declared invalid or
unconstitutional.
Section 12.
adoption.
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Section 7:
Yucca Valley Municipal Code section 9.10.020, Industrial Land Uses, Table
2-18, is amended as follows:

This Ordinance shall take effect thirty (30) days from the date of

Section 13. The Town Clerk shall certify to the adoption of this Ordinance and shall
cause a copy of the same to be published in a manner prescribed by law.
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APPROVED, and ADOPTED this ___ day of ____, 2017.

ATTEST:
STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO
TOWN OF YUCCA VALLEY
)

) ss.

I, Lesley Copeland, Town Clerk of the Town of Yucca Valley, do hereby certify that the
foregoing Ordinance _____ was introduced at a regular meeting of the Town Council held on
_____, 2017, and was adopted by the Town Council at its regular meeting held on ______,
2017, by the following vote of the Council:
AYES:

COUNCILMEMBERS:

NOES:

COUNCILMEMBERS:

ABSENT:

COUNCILMEMBERS:

ABSTAIN:

COUNCILMEMBERS:

_______________________
Lesley Copeland, Town Clerk
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A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN
OF YUCCA VALLEY, CALIFORNIA, RECOMMENDING
AMENDMENTS TO THE YUCCA VALLEY DEVELOPMENT CODE
PERTAINING TO REGULATIONS FOR MARIJUNA DISPENSARIES
AND OTHER MARIJUANA LAND USES AS AUTHORIZED BY STATE
LAW.
WHEREAS, the Control, Regulate and Tax Adult Use of Marijuana Act (“AUMA”) was
approved by California voters at the November 8, 2016 general election as Proposition 64; and
WHEREAS, the AUMA provides that the State of California will begin issuing licenses for
marijuana businesses in 19 different categories, which are found in Business & Professions
Code section 26050(a), and which categories include marijuana cultivation, dispensaries,
manufacturing, testing, retailer, distributor, and microbusiness; and

DRAFT

WHEREAS, the AUMA’s Business & Professions Code section 26200(a) provides that local
jurisdictions may prohibit persons from operating within the local jurisdiction under any or all
of the 19 different state license categories described above; and
WHEREAS, the AUMA’s Business & Professions Code section 26055(e) provides that a
state license may not issue to an applicant whose operations would violate the provisions of
any local ordinance or regulation; and
WHEREAS, the Town Council of the Town of Yucca Valley now desires to explicitly
prohibit persons from operating within the Town under any and all of the 19 different state
license categories described above; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.1(a)(3) make it lawful for
any person twenty-one (21) years of age or older to “Possess, plant, cultivate, harvest, dry, or
process not more than six living marijuana plants and possess the marijuana produced by the
plants”; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.2(b)(3), explicitly allows a
city to “completely prohibit persons from engaging in [the personal cultivation of marijuana]
outdoors upon the grounds of a private residence”; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.2(b) explicitly allows a city
to “enact and enforce reasonable regulations to reasonably regulate” the personal cultivation
of marijuana permitted under Health & Safety Code section 11362.1(a)(3), so long as the city
does not prohibit the cultivation of up to six plants “inside a private residence, or inside an
accessory structure to a private residence located upon the grounds of a private residence that
is fully enclosed and secure”; and

Attachment: 3 14 17 PC Meeting Resolution PC-01-17 (1628 : Recreational Marijuana, Proposition 64, Ordinance No.,)

RESOLUTION NO. PC-01-17

01105.0005/357202.4

Packet Pg. 292

WHEREAS, the AUMA’s Health & Safety Code section 11362.2(a)(2) further restricts such
personal marijuana cultivation so that “[t]he living plants and any marijuana produced by the
plants in excess of 28.5 grams are kept within the person’s private residence, or upon the
grounds of that private residence, are in a locked space, and are not visible by normal unaided
vision from a public place”; and
WHEREAS, the AUMA’s Health & Safety Code section 11362.2(a)(3) further restricts such
personal marijuana cultivation such that “[n]ot more than six living plants may be planted,
cultivated, harvested, dried, or processed within a single private residence, or upon the grounds
of that private residence, at one time”; and
WHEREAS, several California cities have reported negative impacts of marijuana
cultivation and related activities, including but not limited to offensive odors, criminal activity,
(such as trespassing, theft, violent robberies and robbery attempts, and the illegal sale and
distribution of marijuana), and public health and safety concerns (such as fire hazards and
problems associated with mold, fungus, and pests); and

DRAFT

WHEREAS, marijuana plants, as they begin to flower and for a period of two months or
more, produce a strong odor, offensive to many people, and detectable far beyond property
boundaries if grown outdoors or if grown indoors without proper ventilation, odor control, and
other regulations; and

WHEREAS, due to the value of marijuana plants and their strong smell (which alerts
others to their locations), marijuana cultivation has been linked to break-ins, robbery, armed
robbery, theft and attendant violence and injury, creating an increased risk to public safety; and
WHEREAS, unregulated marijuana cultivation can be harmful to the welfare of the
surrounding community and its residents and constitute a public nuisance, in that marijuana
cultivation has been shown to involve avoidance of environmental laws and regulations, and
has resulted in the pollution of waters and navigable waterways in the State of California; and
WHEREAS, the indoor cultivation of marijuana has potential adverse effects to the
structural integrity of the buildings in which marijuana is cultivated, and the use of high wattage
grow lights and excessive use of electricity increases the risk of fire, which presents a clear and
present danger to the buildings, its occupants, and neighboring buildings and residents; and
WHEREAS, unregulated indoor cultivation of marijuana can be harmful to the public
health, safety and welfare, given electrical modifications risk fires, poor irrigation can cause
mold, overloaded circuits can leave entire neighborhoods in the dark, plant chemicals can cause
illness, improper carbon dioxide mixed with insufficient ventilation can cause injury or death,
and structural changes put first responders in danger if they rush into the unknown; and
WHEREAS, the Attorney General’s August 2008 Guidelines for the Security and NonDiversion of Marijuana Grown for Medical Use recognize that the cultivation or other
concentration of marijuana in any location or premises without adequate security increases the
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WHEREAS, unregulated indoor marijuana cultivation is likely to generate these negative
effects on the public health, safety, and welfare in the Town, based on the experiences of other
cities; and
WHEREAS, absent clear regulation, marijuana cultivation in the Town poses a potential
threat to the public peace, health, and safety, and, unless the Town takes action to regulate it,
the secondary impacts described above are likely to occur in the Town; and
WHEREAS, the Town has a compelling interest in protecting the public health, safety,
and welfare of its citizens, residents, visitors and businesses, and in preserving the peace and
quiet of the neighborhoods within the Town, by regulating the personal indoor cultivation of
marijuana; and

DRAFT

WHEREAS, pursuant to the above-described express statutory authority and its police
power, the Town to enact express reasonable regulations for the indoor personal cultivation of
up to six marijuana plants, to protect the public health, safety and welfare, by adding a new
Chapter 9.98 “Marijuana Uses Prohibited; Personal Marijuana Cultivation Regulations” to the
Yucca Valley Municipal Code; and
WHEREAS, in October 2015, the State of California adopted AB 266, AB 243, and SB 643,
which are collectively referred to as the Medical Cannabis Regulation and Safety Act
(“MCRSA”), to establish a comprehensive regulatory and licensing scheme for commercial
medical marijuana operations; and
WHEREAS, the MCRSA created 17 different categories of state licenses which will be
issued by the State of California, including for medical marijuana cultivation, manufacturing,
testing, dispensaries, distribution, and transportation; and
WHEREAS, the MCRSA’s Business & Professions Code section 19320 requires a person to
obtain both a state license in one of the categories described above, as well as a local permit
prior to engaging in any commercial medical marijuana activities; and
WHEREAS, the Town now desires to expressly prohibit any commercial medical
marijuana activity under any and all state licenses issued pursuant to any of the 17 different
categories of state licenses described above; and
WHEREAS, the attached Ordinance is also enacted, consistent with the Compassionate
Use Act of 1996, the Medical Marijuana Program Act, and the Medical Cannabis Regulation and
Safety Act, to protect the public health, safety, and welfare of Town residents in relation to the
cultivation of medical marijuana; and
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risk that nearby homes or businesses may be negatively impacted by nuisance activity such as
loitering and/or crime; and

WHEREAS, nothing in the attached Ordinance shall be construed to: (1) allow any person
to engage in conduct that endangers others or causes a public nuisance; or (2) allow any activity
01105.0005/357202.4

Packet Pg. 294

4.e

WHEREAS, the attached Ordinance will affect all properties town-wide; and
WHEREAS, on March 14, 2017, the Planning Commission conducted a duly noticed
public hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, on May 9, 2017, the Planning Commission conducted a duly noticed public
hearing on this Ordinance and recommended that the Town Council adopt the same; and
WHEREAS, the Planning Commission considered all public testimony, both written and
verbal, received at the Planning Commission meeting of March 14, 2017.
WHEREAS, the Planning Commission considered all public testimony, both written and
verbal, received at the Planning Commission meeting of May 9, 2017.

DRAFT

WHEREAS, the project was reviewed under the California Environmental Quality Act (CEQA)

and the Town’s Guidelines to implement same. The project is exempt from CEQA under Section
15061(b) (3) since there is no possibility of a significant impact on the environment caused by this
amendment. The proposed amendment to revise the Town’s Development Code regulations has no
potential to impact the environment. The proposed amendment does not alter the existing
requirements that specific development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 01-17 meets the exemption criteria
which states “that if an activity is covered by the general rule that CEQA applies only to projects which
have the potential for causing a significant effect on the environment and where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE TOWN OF YUCCA VALLEY
DOES HEREBY RESOLVE AS FOLLOWS:
Section 1.
The Planning Commission recommends that the Town Council adopt the
attached Ordinance.
APPROVED, and ADOPTED this ___ day of ____, 2017.

_________________________
STEVE WHITTEN, CHAIRMAN
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or federal law; and
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_______________________
JANET YOCHMOWITZ, PLANNING COMMISSION SECRETARY
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Adult Use of Marijuana Act
Proposition 64 and Local Taxation
November 8, 2016 Statewide Ballot
November 21, 2016
1:30 p.m. – 3:00 p.m.
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Webinar Presenters
Bismarck Obando
Director of Public Affairs, League of California Cities
(Moderating)
Betsy Strauss
Special Counsel, League of California Cities
Michael Coleman
Fiscal Policy Advisor, League of California Cities
Tim Cromartie
Legislative Representative, League of California Cities
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How to Ask a Question
•

All phone lines have been muted

•

For Questions - Use the Q&A window to the
right side of your screen

•

Please enter your Name, Title and City when
you ask a question
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Agenda
 Summary: Proposition 64 and Taxation
 Definitions: Sales Tax vs. Excise Tax
 Prop. 64: New State Taxes
 Prop. 64: Local Excise Taxes
 Prop. 64: Exemptions from Taxes
 Mitigating Sales Tax Revenue Losses
 Local Policy Issues
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Sales Taxes, Use Taxes, Excise Taxes
 Excise Tax: All taxes are either property taxes or excise taxes.
 A property tax is a tax on the ownership of (real or personal) property
and is triggered by the mere ownership of property.
 An excise tax is a tax on the privilege of using or doing something
with property.
 Examples of local excise taxes include: business license tax; transient
occupancy tax; parcel tax.
 State and Local Sales and Use Tax
 The sales tax is a tax on the “privilege of selling tangible personal
property at retail (R&T 6051).
 The use tax is imposed on the storage, use or other consumption of
tangible personal property purchased from a retailer (R&T 6201).
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Prop. 64 and Taxation of Marijuana
 Adds a state excise tax of 15% on the privilege of purchasing

marijuana at retail (Section 34011(a)). Effective January 1, 1018

 Adds an excise tax of $9.25/dry-weight ounce (flowers) and

$2.75/dry-weight ounce leaves on the privilege of
cultivating marijuana. Effective January 1, 1018

 Prop. 64 does not affect local governments’ authority to

impose taxes on medical or non-medical marijuana.

 Marijuana cultivated for personal use is exempt from

cultivation tax.

 Medical marijuana is exempt from state/local sales tax.
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Taxes and Fees on Marijuana
under Proposition 64
Applies to non-medical only
Sales and Use Tax

Applies to medical and non-medical
State Marijuana Excise Tax
State Cultivation Taxes
15%

7.25%+

gross receipts
of retail sale

$9.25/oz flowers
$2.75/oz leaves

retail price

Effective November 9, 2016

Effective January 1, 2018
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*county if in unincorporated county

Allocation* of State Excise Taxes on
Marijuana under Proposition 64
*may be altered by majority vote of the Legislature

60%
youth programs, substance abuse
education, prevention and treatment

20%

environmental cleanup,
remediation

20%

Reduce DUI, reduce negative health
impacts re: marijuana legalization

 A city (or county) that bans cultivation, including outside personal

cultivation, or the retail sale of marijuana, is not eligible for grants.
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Local Taxes and Fees on Marijuana
 Proposition 64: The new state excise taxes are “in addition to

any other tax imposed by a city, county or city and county”
(R&T 34021)

 New, increased, or extended local taxes require voter

approval (2/3 for special tax; majority vote for general tax)

 The most common local excise tax is a business license tax:
 Dispensing
● Manufacturing
 Cultivation
● Transportation
 NOTE: Local governments’ sales tax may not differ from

Bradley-Burns Uniform Sales and Use Tax Law in either what
is taxed or the rate of the tax.

Attachment: 3 14 17 PC Meeting RM LCC Taxation (1628 : Recreational Marijuana,

4.f

Packet Pg. 305

Local Taxes and Fees on Marijuana
Taxes vs. Fees
 Business License Taxes allow revenue to be

appropriated for any municipal purpose unless the tax
has been approved as a “special tax” for a specific
purpose.
 Business Regulatory Fees may recover the
reasonable regulatory costs for issuing licenses and
permits, performing investigations, inspections, and
audits and enforcing these regulations – and should be
scaled appropriately.
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Taxes and Fees on Marijuana
under Proposition 64
Applies to non-medical only
Sales and Use Tax

Applies to medical and non-medical
State Marijuana Excise Tax
State Cultivation Taxes
15%

7.25%+

$9.25/oz flowers
$2.75/oz leaves

gross receipts
of retail sale

retail price

Effective January 1, 2018

City* Marijuana Excise Tax
Effective November 9, 2016

if enacted/approved by voters

XX%
gross receipts
or other basis
(not a sales tax)

City* Marijuana Business
Regulatory Fee if enacted
To pay for regulation.
Limited to cost recovery.
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*county if in unincorporated county

Local Tax Measures

Nov 2016

Cannabis Taxes - Majority Vote General Use
Agency Name
Del Rey Oaks
Coachella
King City
Cathedral City
County of Monterey San Leandro
Watsonville
Salinas
Cloverdale
Gonzales
Grover Beach
Santa Babara
Perris
San Diego
Pittsburg
Long Beach
County of Calaveras Adelanto
San Jacinto
Point Arena
County of Humboldt Dixon
County of Inyo Fillmore
Stockton
Greenfield
County of Mendocino Carson
County of Solano Marysville
County of Lake Hayward
Coalinga
Fillmore
San Bernardino INIT
Costa Mesa
Coalinga
Avalon INIT

Measure A
Measure II
Measure J
Measure P
Measure Y
Measure NN
Measure L
Measure L
Measure P
Measure W
Measure L
Measure D
Measure J
Proposition N
Measure J
Measure MA
Measure C
Measure R
Measure AA
Measure AE
Measure S
Measure K
Measure I
Measure i
Measure Q
Measure O
Measure AI
Measure KK
Measure C
Measure F
Measure C
Measure EE
Measure E
Measure H
Measure O
Measure X
Measure G
Measure X

Rate
10%grossRcpt
$15/sf cultivation,
$25/sf for 5,000/sf +
$25/sf, $1/grm or unit
10%grossRcpts
10%grossRcpt
10%grossRecpts
10%grossRcpt
10%grossRecpts
15%grossRcpts
10%grossRcpt,
20%grossRcpts
10%grossRcpts
15%grossRcpts
10%grossRcpt
8-12%, 6-8% medical,
7%grossRcpts $2/sf
5%grossRcpts
15%grossRcpts+$50/sf
7%non-medical,
$1/sf outdoor cultv,
15%grossRcpts
5%grossRcpts
15%grossRcpts
$35-$50/$1,000
10%grossRcpt
10%grossRcpts
10%grossRcpt
15%grossRcpts
15%grossRcpts +
$1/sf outdoor cultv,
15%grossRcpts
$25/sf for 3,000/sf +
$30/sf for 3,000/sf +
$5/sf cultivation,
6%grossRcpts
10%grossRcpt
$10,000/yr + 12%/sale

YES%
83.1% PASS
81.6% PASS
80.5% PASS
76.2% PASS
74.6% PASS
74.4% PASS
74.2% PASS
74.1% PASS
73.9% PASS
73.9% PASS
71.4% PASS
69.6% PASS
69.4% PASS
68.4% PASS
68.0% PASS
67.7% PASS
67.5% PASS
67.0% PASS
66.4% PASS
66.3% PASS
66.1% PASS
65.0% PASS
64.7% PASS
63.9% PASS
63.8% PASS
63.6% PASS
63.6% PASS
63.5% PASS
62.7% PASS
62.5% PASS
62.2% PASS
59.5% PASS
59.5% PASS
59.3% PASS
54.1% PASS
53.6% PASS
51.5% PASS
36.0% FAIL

Cannabis Taxes - Two-Thirds Vote Special Tax
Cofax - offset sewer rates Measure H

15%grossRcpts

62.6%

FAIL

 39 local measures to tax

marijuana.

 including one 2/3vote special tax
 All but 2 passed.

 This brings to 55 the number of
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California cities and counties that have
enacted additional local marijuana taxes.

 Very few fail
 Special taxes fail (2/3vote)

Typical:

Nurseries: $25 per sq.ft for first 5,000 sq ft
of grow, plus $10 per any add’l sq ft
Other marijuana businesses:
• 10% of gross receipts for non-medical
marijuana
• 5% of gross receipts for medical
marijuana
Packet Pg. 308

Exemptions from Taxation of Marijuana
 Prop. 64 exempts marijuana cultivated for

personal use from the new state cultivation
tax.
 Prop. 64 exempts medical marijuana from

state/local sales tax.
… but not state or local excise taxes.
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State and Local Sales Tax Exemption
 Exempts medical marijuana sales to a patient (or primary caregiver) who

has an identification card and a valid government-issued identification
from state and local sales and use taxes:
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H & S 34011 (g). The sales and use tax imposed by Part 1 of this division shall
not apply to retail sales of medical cannabis, medical cannabis concentrate,
edible medical cannabis products or topical cannabis as those terms are
defined in Chapter 3.5 of Division 8 of the Business and Professions Code when
a qualified patient (or primary caregiver for a qualified patient) provides his or
her card issued under Section 11362.71 of the Health and Safety Code and
a valid government-issued identification card.

 NOTE: A physician’s recommendation is not sufficient but is required by

Prop 64.

 Takes effect November 9, 2016.
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State and Local Sales Tax Exemption
 State Department of Health Services required under







existing law to establish voluntary program for issuance of
identification cards to “qualified patients.”
County health departments process applications and issue
identification cards
Prop. 64: All identification cards must be supported by a
physician’s recommendation
Prop. 64: Identification card application system/database
may not contain personal information of qualified patients
(unique user ID number)
Prop. 64: County fees limited to $100 per application.
Reimbursement from State is available.

Attachment: 3 14 17 PC Meeting RM LCC Taxation (1628 : Recreational Marijuana,

4.f

Packet Pg. 311

State and Local Sales Tax Exemption
 State Board of Equalization, Tax Guide for Medical

Cannabis Businesses

 intended for the industry but may be helpful to local governments.
 http://www.boe.ca.gov/industry/medical_cannabis.html

 Statewide, the top five cities levying a sales tax on medical

marijuana yield $6,158,o00. (Source: HdL Companies)
 Offsetting sales tax revenue gain from sales of non-medical
marijuana: unknown.
 Cities will first experience a reduction in revenues from this
source for the fourth quarter of 2016 as of March 2017.
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State and Local Sales Tax Exemption
Mitigating Sales Tax Revenue Losses

Engage with dispensaries and enforce the terms under which the sales tax
exemption applies.
1)
2)
3)
4)

Patients who wish to claim the sales tax exemption must display a valid
medical marijuana card and government-issued identification card.
The card should be issued by either the California Dept. of Health
Services or your county’s health department.
A physician’s recommendation alone is not sufficient to obtain the sales
tax exemption but is required in support of the application for a card.
Cities may wish to consider adopting a regulation requiring
dispensaries to check for card compliance.
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Loss of sales tax revenue from medical marijuana sales will be offset
to some degree by sales tax revenue from non-medical marijuana
sales.
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Local policy issues
Does your city want to:
 Take steps to mitigate anticipated loss of sales tax
revenue from medical marijuana in the short term?
 Enact business regulations of non-medical marijuana
businesses?
 Require retailers of medical marijuana to enforce
eligibility for medical marijuana sales tax exemption?
 Impose local taxes on marijuana?
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Questions?
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MEMORANDUM1
To:
From:
Date:
Re:

League of California Cities’ City Managers Department
League of California Cities’ City Attorneys Department
League Staff
September 26, 2016
The Control, Regulate and Tax Adult Use of Marijuana Act

On November 8, 2016, the Control, Regulate, and Tax Adult Use of Marijuana Act (“AUMA” or
“Act”) will come before California voters as Proposition 64. If passed, the AUMA will legalize
the nonmedical use of marijuana by persons 21 years of age and over, and the personal
cultivation of up to six marijuana plants. In addition, the AUMA will create a state regulatory
and licensing system governing the commercial cultivation, testing, and distribution of
nonmedical marijuana, and the manufacturing of nonmedical marijuana products. The regulatory
system governing these commercial marijuana activities largely mirrors the Medical Marijuana
Regulation and Safety Act (“MMRSA”), but there are key differences. This memorandum will
provide an overview of the AUMA, highlight the ways in which the AUMA differs from the
MMRSA, and identify the issues that cities will need to take action on if the AUMA passes.
I.

Overview of the AUMA

A. Personal Nonmedical Marijuana Use
The AUMA makes it legal for persons 21 years of age or older to: (1) smoke or ingest marijuana
or marijuana products; (2) possess, process, transport, purchase, obtain, or give away to persons
21 years of age or older, without any compensation, 28.5 grams of marijuana, or 8 grams of
concentrated marijuana, including as contained in marijuana products; and (3) possess, plant,
cultivate, harvest, dry or process up to six living marijuana plants for personal use.2 The AUMA
requires that marijuana in excess of 28.5 grams that is produced by plants kept pursuant to the personal
cultivation provision of the Act be kept in a locked space on the grounds of a private residence that is not
visible from a public place.3

Although persons 21 years of age or older may use and possess nonmedical marijuana under the
Act, their ability to engage in these activities is not unfettered. The AUMA prohibits the smoking
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1

DISCLAIMER: These materials are not offered as or intended to be legal advice. Readers should seek the advice
of an attorney when confronted with legal issues. Attorneys should perform an independent evaluation of the issues
raised in these materials.
2
Health & Saf. Code § 11362.2(a).
3
Health & Saf. Code § 11362.2(a)(2).
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of marijuana: (1) in any public place, except where a local jurisdiction has authorized use on the
premises of a retailer or microbusiness in accordance with Business and Professions Code
section 26200; (2) where smoking tobacco is prohibited; (3) within 1,000 feet of a school, day
care center, or youth center while children are present; and (3) while driving, or riding in the
passenger seat of, any vehicle used for transportation.4 Moreover, individuals cannot possess
marijuana on school grounds, in day care centers, or in youth centers while children are present,
or possess an open container of marijuana or marijuana products while driving, operating, or
riding in any vehicle used for transportation.5 The AUMA further provides that cities may
prohibit possession and smoking in buildings owned, leased, or occupied by the city, and that
employers, including cities, may maintain a drug and alcohol free workplace by prohibiting the
use, consumption, possession, transfer, transportation, sale, display or growth of marijuana in the
workplace.6
1. Personal Cultivation
The AUMA provides that local governments can reasonably regulate, but cannot ban, personal
indoor cultivation of up to six living marijuana plants within the person’s private residence.7 The
Act defines private residence as “a house, an apartment unit, a mobile home, or other similar
dwelling unit.”8 This includes cultivation in a greenhouse on the same property as the residence
that is not physically part of the home, as long as it is fully enclosed, secure, and not visible from
a public space.9
The AUMA completely protects the ability of local governments to regulate, and to ban, personal
outdoor cultivation operations.10 However, it purports to repeal any ordinance that bans outdoor
cultivation upon the California Attorney General’s determination that nonmedical use of
marijuana is lawful under federal law.11
B. Commercial Nonmedical Marijuana Activity
Under the AUMA, California will have a comprehensive state regulatory system for nonmedical
marijuana that governs the industry from “seed to sale.” The Bureau of Marijuana Control,
currently the Bureau of Medical Cannabis Regulation, which is within the Department of
Consumer Affairs, will have primary responsibility for administering and enforcing the
AUMA.12
The AUMA divides state licensing and enforcement responsibilities among three agencies: (1)
the Department of Consumer Affairs, which will issue licenses for marijuana the transportation,

4

Health & Saf. Code §§ 11362.3; 11362.4.
Health & Saf. Code §§ 11362.3(3), 11362.3(4).
6
Health & Saf. Code § 11362.45 (f)-(g).
7
Health & Saf. Code §§ 11362.1(a)(3), 11362.2.
8
Health & Saf. Code § 11362.2(5).
9
Health & Saf. Code § 11362.2(a)(2).
10
Health & Saf. Code § 11362.2(b)(3).
11
Health & Saf. Code § 11362.2(b)(4).
12
Bus. & Prof. Code § 26010.
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A state marijuana license will be valid for one year.17 A separate state license is required for each
commercial marijuana business location.18 With the exception of testing facilities, any person or
entity licensed under the AUMA may apply for and be issued more than one type of state
license.19
1. Local Control
All nonmedical marijuana businesses must have a state license.20 A state license cannot issue to
an applicant whose operations would violate the provisions of any local ordinance or
regulation.21 However a state applicant need not provide documentation that the applicant has a
local license or permit.
The AUMA does not limit the authority of a local jurisdiction to adopt and enforce local
ordinances regulating or completely prohibiting state-licensed marijuana businesses.22 Local
jurisdictions may establish “standards, requirements, and regulations regarding health and safety,
environmental protection, testing, security, food safety, and worker protections that exceed state
standards.”23
2. Local Enforcement
Like the MMRSA, the AUMA establishes a dual enforcement scheme for commercial marijuana
activities that violate either state or local laws. The state licensing authorities will enforce state
statutes and regulations. State authorities can suspend or revoke state licenses,24 pursue civil
penalties against violating businesses in an amount equal to three times the applicable licensing
fee per violation,25 or may prosecute violators criminally.26 Local authorities will be responsible

13

Bus. & Prof. Code § 26012(a)(1).
Bus. & Prof. Code § 26012(a)(2).
15
Bus. & Prof. Code § 26012(3).
16
Bus. & Prof. Code §§ 26012(c), 26013 (a).
17
Bus. & Prof. Code § 26050(c).
18
Bus. & Prof. Code § 26055(c).
19
Bus. & Prof. Code § 26053.
20
Bus. & Prof. Code § 26038.)
21
Bus. & Prof. Code § 26055(e).
22
Bus. & Prof. Code § 26200(a). But see, Bus. & Prof. Code §§ 19340(f), 26080(b), 26090(c) [prohibiting cities
from preventing the use of public roads to lawfully transport or deliver nonmedical marijuana].
23
Bus. & Prof. Code § 26201.
24
Bus. & Prof. Code § 2603.
25
Bus. & Prof. Code § 26038(a)
26
Bus. & Prof. Code § 26038(c).
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storage, distribution, and sale of marijuana;13 (2) the Department of Food and Agriculture will
issue marijuana cultivation licenses, which will administer the provisions of the AUMA related
to the cultivation of marijuana;14 and (3) the Department of Public Health, which will issue
licenses for marijuana manufacturers and testing laboratories.15 Each of these state licensing
authorities is responsible for creating regulations governing their respective areas of
responsibility, and must begin issuing licenses by January 1, 2018.16
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for enforcing local ordinances and regulations.27 For state-licensed facilities operating within a
city, a city may have authority to enforce state law and regulations “if delegated the power to do
so by the [B]ureau [of Marijuana Control] or a licensing authority.”28
II.

Key Differences Between the AUMA and MMRSA

The MMRSA established dual licensing of medical marijuana businesses, requiring both local
approval and a state license in order for a business to operate legally.29 Specifically, the MMRSA
requires applicants to provide the relevant state licensing entity with documentation proving their
compliance with local ordinances and regulations.30
The AUMA does not require an applicant to provide evidence of local permission prior to being
issued a state license.31 Instead, the AUMA prohibits state licensing entities from approving
licenses for activities that would violate local ordinances.32 Thus, state licensing officials bear
the onus of evaluating local regulatory compliance.
Under this system, the AUMA allows a nonmedical marijuana business licensed by the state to
operate within city limits unless the city’s municipal code prohibits the use. Cities that wish to
regulate or prohibit nonmedical marijuana businesses will need to do so before the State begins
issuing licenses, either by enacting a nonmedical marijuana ordinance/regulation or by amending
an existing medical marijuana ordinance/regulation to include nonmedical marijuana within its
scope.
B. License Revocation
Under the MMRSA, revocation of a local license or permit unilaterally terminates the ability of
the medical marijuana business to operate in the jurisdiction issuing the permit, until such time as
the local permitting entity reinstates it.33
Under the AUMA, if a local jurisdiction revokes a local license, permit, or authorization for a
licensee to engage in commercial marijuana activity within the local jurisdiction, the Bureau of
Marijuana Control must initiate proceedings to determine whether the state license issued should
be suspended or revoked within ten days of being notified by the local jurisdiction of the local
revocation.34 Note, however, that, even if the state license is not suspended or revoked
immediately, the business cannot operate within the local jurisdiction once local revocation
occurs.

27

Bus. & Prof. Code § 26200 (b).
Bus. & Prof. Code § 23202(a).
29
Bus. & Prof. Code § 19320(b).
30
Bus. & Prof. Code § 19322(a).
31
Bus. & Prof. Code § 26056.
32
Bus. & Prof. Code § 26055(e).
33
Bus. & Prof. Code § 19320(d).
34
Bus. & Prof. Code § 26200(c).
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C. Personal, Indoor Cultivation

D. Personal Outdoor Cultivation
Under the MMRSA local governments can prohibit all outdoor cultivation. Under the AUMA
local governments can prohibit all outdoor cultivation, until such time as the Attorney General
determines that the use of nonmedical marijuana is lawful in the State of California under federal
law.37 Upon such determination, the AUMA purports to repeal all local bans on outdoor
cultivation.38
E. Amendment
Any portion of the MMRSA can be amended at any time, if there is sufficient political support
within the Legislature for making substantive changes to the regulatory structure. Under some
circumstances, an amendment to the MMRSA by the Legislature might arguably violate The
Compassionate Use Act of 1996 (adopted by the voters as Proposition 215), which
decriminalized the personal use of medical marijuana.39
Under the AUMA, the Legislature may amend Sections 5 (relating to the use of medical
marijuana for medical purposes) and 6 (relating to state licensing) and the provisions relating to
penalties by majority vote. The Legislature may amend any other provision of the Act by a 2/3
vote. Any amendment must further the purposes and intent of the AUMA. The purpose and
intent of the Act include allowing local governments to ban nonmedical marijuana businesses.
F. Taxation
The AUMA imposes new state taxes on medical and nonmedical marijuana in the following
manner:


Effective January 1, 2018, the AUMA imposes an excise tax at the rate of 15% of gross
retail sales receipts.40
o This tax will be in addition to existing state and local sales tax.41 Given that state
and local sales taxes can range from 7-10%, the combined excise tax + sales tax at
the retail level could approach 25%;
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Under the MMRSA, local governments possess the power to regulate and completely ban
personal, indoor cultivation.35 Under the AUMA local governments can “reasonably regulate”
indoor cultivation of up to six marijuana plants for personal use, but cannot ban it.36

35

Health & Saf. Code § 11362.777(g); Maral v. City of Live Oak (2013) 221 Cal.App.4th 975, 984; Kirby v. County
of Fresno (2015) 242 Cal.App.4th 940, 969-970.
36
Bus. & Prof. Code § 11362.2(b)(1).
37
Bus. & Prof. Code § 11362.2(b)(4).
38
Bus. & Prof. Code § 11362.2(b)(4).
39
Health & Saf. Code § 11362.5.
40
Rev. & Tax Code § 34011(a).
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Effective January 1, 2018, the AUMA imposes a separate cultivation tax on all harvested
marijuana as follows:42
o $9.25 per dry-weight ounce on all marijuana flowers;
o $2.75 per dry-weight ounce on all marijuana leaves;
The AUMA prohibits imposition of state and local sales taxes on medical marijuana.43
The AUMA exempts marijuana cultivated for personal use from taxation.44

The AUMA does not pre-empt local taxation.45 However, the AUMA’s estimated cumulative tax
rate of nearly 35% on the purchase of nonmedical marijuana has potentially troubling
implications for local governments. A high state tax rate by itself may depress sales and
stimulate the black market. Any local taxation of marijuana should be governed by an awareness
that a high retail sales tax rate, imposed on an industry that, until recently, has not been regulated
at all, might stimulate black market activity and compromise the anticipated yield of revenue. In
order to avoid such a result, cities might consider imposing an excise tax on discrete commercial
nonmedical marijuana activities rather than on retail sales. New taxes on marijuana require
compliance with Proposition 218.
1. Allocation of State Tax Revenues
After repaying certain state agencies for marijuana regulatory costs not covered by license fees,
and making certain grants to universities for research and development and the Governor’s
Office of Business and Economic Development, the AUMA distributes the remaining tax
revenue as follows:




60% for youth programs, substance abuse education, prevention and treatment;
20% for environmental cleanup and remediation; and
20% for state and local programs that reduce DUI and grant programs designed to reduce
negative health impacts resulting from marijuana legalization

G. Deliveries
Under the MMRSA, medical marijuana deliveries can only be made from a state-licensed
dispensary in a city, county, or city and county that does not explicitly prohibit it by local
ordinance.46 A delivery person must carry a copy of the dispensary’s state-issued license, a
government ID, and a copy of the delivery request.47 The patient or caregiver requesting the
delivery must also maintain a copy of the delivery request.48 Dispensaries and delivery people
who comply with MMRSA are immune from prosecution for marijuana transportation.49
41

Rev. & Tax Code § 34011(d).
Rev. & Tax Code § 34012.
43
Rev. & Tax Code § 34011(g).
44
Rev. & Tax Code § 34012(j).
45
Rev. & Tax Code § 34021.
46
Bus. & Prof. Code § 19340(a).
47
Bus. & Prof. Code §§ 19340(b)(2), 19340(d).
48
Bus. & Prof. Code § 19340(e).
49
Bus. & Prof. Code § 19317(f).
42
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Under the AUMA, deliveries can be made by a state-licensed retailer, microbusiness, or
nonprofit unless they are prohibited by local ordinance.50 Although the AUMA does require a
customer requesting delivery to maintain a copy of the delivery request, there is no express
requirement that delivery people carry or maintain any records.51 Moreover, unlike the MMRSA,
the AUMA does not require that deliveries come from a dispensary. Instead, it states that
“Deliveries, as defined in this division, may only be made by a licensed retailer or microbusiness,
or a licensed nonprofit under Section 26070.5.”52 Thus, there is at least some question regarding
whether deliveries may be made from non-retail locations by retail employees.
Under both the MMRSA and the AUMA, local jurisdictions can ban or regulate deliveries within
their borders.53 However, local jurisdictions cannot prevent a delivery service from using public
roads to simply pass through its jurisdiction from a licensed dispensary to a delivery location
outside of its boundaries.54
III.

Local Regulatory Options55

The AUMA preserves the authority of a city to adopt business regulations and land use
regulations for nonmedical marijuana activities.56
A. Personal Marijuana Cultivation
Under the AUMA local governments can regulate or ban all personal, outdoor cultivation, until
such time as the Attorney General determines that the use of nonmedical marijuana is lawful in
the State of California under federal law. In addition, local governments can “reasonably
regulate,” but cannot ban, personal, indoor cultivation. Nothing in the AUMA requires a city to
enact an ordinance or regulation by a certain date. However, assuming that the AUMA passes, if
a city does not have a ban or regulatory scheme governing personal, outdoor cultivation or a
regulatory scheme governing personal, indoor cultivation in place before November 9, 2016, a
person may legally engage in personal cultivation of up to six marijuana plants at his or her
private residence.

50

Bus. & Prof. Code §26090(a).
Bus. & Prof. Code §26090(b).
52
Bus. & Prof. Code § 26090(a).
53
Bus. & Prof. Code §§ 19340(a), 19316(a), 26200.
54
Bus. & Prof. Code §§ 19340(f), 26080(b), 26090(c).
55
For a thorough discussion of the various marijuana regulatory options that a city may consider, see McEwen,
Medical Marijuana-Revisited After New State Laws (Spring 2016) <http://www.cacities.org/ResourcesDocuments/Member-Engagement/Professional-Departments/City-Attorneys/Library/2016/Spring-2016/5-2016Spring-Medical-Marijuana-%E2%80%93-Revisited-After>. In addition, sample ordinances may be found on the
League’s website, at: http://www.cacities.org/Policy-Advocacy/Hot-Issues/Medical-Marijuana. But note: the
regulatory schemes discussed in the McEwen paper and posted on the League’s website pertain to medical
marijuana businesses under the MMRSA and may need to be modified to comply with the requirements of the
AUMA.
56
Health & Saf. Code § 11362.2; Bus. & Prof. Code §§ 26201, 26200(a).
51
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B. Nonmedical Marijuana Businesses

Again, the AUMA does not require a city to enact a regulatory scheme or ban by a certain date.
However, assuming that the AUMA passes in November, if a city wishes to regulate or ban
marijuana businesses before marijuana businesses may legally operate within the city, the
regulations or ban will need to take effect before the state begins issuing nonmedical marijuana
business licenses. The League anticipates that cities have until January 1, 2018 to enact bans or
regulations relating to nonmedical marijuana businesses, because: (1) nonmedical marijuana
businesses cannot operate in any city without a state license;57 (2) the state licensing agencies in
charge of implementing the AUMA have stated that they anticipate that they will not begin
issuing licenses under the MMRSA until January 2018, and it is unlikely that said agencies will
be able to begin issuing licenses under the AUMA before they begin issuing licenses under the
MMRSA; and (3) the AUMA does not require state agencies to issue licenses until January 1,
2018.58 It is not the League’s position that state licensing agencies cannot issue licenses before
January 1, 2018, just that it is unlikely that they will do so.
C. Caution Against Use of Permissive Zoning
Under a permissive zoning code, any use not enumerated in the code is presumptively prohibited,
unless an authorized city official finds that the proposed use is substantially the same in character
and intensity as those land uses listed in the code.59 Although the MMRSA upheld a city’s
authority to rely on permissive zoning to prohibit medical marijuana land uses, it is unlikely that
cities will succeed in arguing that nonmedical marijuana land uses are prohibited by permissive
zoning under the AUMA. This is so because: (1) the statutory language in the AUMA regarding
local control seems to anticipate that a city will adopt an ordinance explicitly prohibiting and/or
regulating nonmedical marijuana businesses (rather than relying on the silence of its Code to
argue for a prohibited use);60 (2) the AUMA does not contain the same protective language as the
57

Bus. & Prof. Code § 26038.
Bus. & Prof. Code § 26012 (c).
59
See City of Corona v. Naulls (2008) 166 Cal.App.4th 418, 433-436. See also County of Los Angeles v. Hill (2011)
192 Cal.App.4th 861, 871 [holding that “medical marijuana dispensaries and pharmacies are not ‘similarly situated’
for public health and safety purposes”]; City of Monterey v. Carrnshimba (2013) 215 Cal.App.4th 1068, 1091
[holding that a medical marijuana dispensary was not substantially similar to the listed commercial use
classifications for personal services, retail sales, pharmacies and medical supplies]; County of Tulare v. Nunes
(2013) 215 Cal.App.4th 1188, 1205 [holding that a medical marijuana collective did not qualify as an “agricultural”
land use because “marijuana is a controlled substance and is not treated as a mere crop or horticultural product under
the law”].
60
Bus. & Prof Code § 26200 [“Nothing in this division shall be interpreted to supersede or limit the authority of a
local jurisdiction to adopt and enforce local ordinances to regulate businesses licensed under this division, including,
but not limited to, local zoning and land use requirements, business license requirements, and requirements related
58
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The AUMA recognizes a range of businesses, including dispensaries, cultivators, manufacturers,
distributors, transporters, and testing laboratories. Cities may expressly ban, adopt business
regulations, or adopt land use regulations pertaining to any or all of these businesses.
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IV.

What actions need to be taken?

At this time city officials should: (1) review the city’s municipal code; (2) consider whether they
wish to regulate the personal cultivation of nonmedical marijuana indoors; (3) consider whether
they wish to regulate or ban the personal cultivation of nonmedical marijuana outdoors; (4)
consider whether they wish to enact business regulations of nonmedical marijuana businesses;
(5) consider whether they wish to enact land use regulations of nonmedical marijuana
businesses; (6) consider whether they wish to enact local taxes on marijuana; and (7) comply
with Proposition 218 if they decide to enact local taxes on marijuana.
Cities should prioritize considering or enacting ordinances regulating personal nonmedical
marijuana cultivation, because it will be legal under state law on November 9, 2016 if the
AUMA passes, whereas nonmedical marijuana businesses will not be able to operate lawfully
until the state licensing system becomes operational (likely in late 2017). Although cultivation
for personal use will be legal as of November 9, 2016 if the AUMA is approved by voters,
local governments will not lose any regulatory authority if they do not have an ordinance in
place addressing personal cultivation before the election. Locals will retain the ability to
regulate personal cultivation and to enact related ordinances at any time after the election.
The only change the AUMA will make in this area is to prohibit local bans of indoor
cultivation for personal use. No ordinance enacted prior to the election can prevent this
change in the law.

to reducing exposure to second hand smoke, or to completely prohibit the establishment or operation of one or more
types of businesses licensed under this division within the local jurisdiction.”] (emphasis added).
61
Compare Health & Saf. Code § 11362.777(b)(3) [a “person or entity shall not submit an application for a state
license . . . if the proposed cultivation of marijuana will violate the provisions of any local ordinance or regulation,
or if medical marijuana is prohibited by the city, county, or city and county in which the cultivation is proposed to
occur, either expressly or otherwise under principles of permissive zoning”] with Bus. & Prof Code § 26205(e)
[“Licensing authorities shall not approve an application for a state license under this division if approval of the state
license will violate the provisions of any local ordinance or regulation adopted in accordance with Section 26200.”].
62
Bus. & Prof. Code § 26067(a).
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MMRSA with respect to permissive zoning;61 and (3) the AUMA explicitly designates
nonmedical marijuana as an agricultural product—thus if a city’s permissive zoning code
authorizes agricultural uses, the city may be precluded from arguing that marijuana is
prohibited.62 Therefore, cities that wish to ban all or some nonmedical marijuana activities
should adopt express prohibitions, even if they operate under a permissive zoning code.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
MARCH 14, 2017

Chairman Steven Whitten called the meeting to order at 6:00 PM.
PRESENT:
ABSENT:

Whitten, McHenry, Terfehr, Trandem
Evans (Excused)

Commissioner Evans, McHenry, Terfehr, Trandem, and Chair Whitten
Pledge of Allegiance led by John Terfehr.
APPROVAL OF AGENDA
Approval of Meeting Agenda of March 14, 2017.
CONSENT AGENDA
1. Approval of February 14, 2017 Planning Commission Regular Meeting Minutes
Recommendation:
Approve the meeting minutes of Tuesday, February 14, 2017 as presented.
PUBLIC HEARING
2.

Variance 01-17 Humphreville, a request to encroach twenty (20) feet into the required
fifty (50) foot front yard setback and to encroach ten (10) feet into the required fifteen
(15) foot side yard setback. The property is located at 8997 Hermosa Avenue, on the
northeast corner of Hermosa Avenue and Cortez Drive. The property is also identified
as Assessor Parcel Number 589-342-07.
Assistant Planner said good evening Commissioners. Variance 01-17 is a request to
encroach 20 feet into the recorded fifty (50’) foot front yard setback and ten (10’) feet
into the required fifteen (15’) foot side yard setback. The property is located at 8997
Hermosa Ave on the northeast corner of Hermosa Avenue and Cortez Drive. The
property is zoned Rural Living five (5) acre minimum and is located in an area of single
family residences and vacant lots. The lot is triangular shaped with 120 feet of street
frontage and is approximately 665 deep. There is a forty (40’) foot drainage easement
along the north property line. The westerly 145 feet of the lot is relatively flat and then
property drops off to the east. With the reduction of the fifty (50’) foot front yard
setback and the forty (40’) foot drainage easement, it leaves eighty (80’) feet of street
frontage and ninety-five (95’) feet of building area west to east for the construction of a
single- family dwelling, accessory structures and outdoor space. Other properties in the
vicinity and on the recorded tract map have lot widths and depths of 200 feet or larger.
While this tract map has a recorded front yard setback of 50 feet, the development code
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standard for front yard setbacks is 25 feet. Therefore, the variance request is in
conformance with Town standards and staff’s recommendation is that the Planning
Commission find that EA 09-17 is exempt from CEQA pursuant to Section 15305, Class 5,
minor alterations in land use limitations and that the Planning Commission approves
variance 01-17 based on the information contained within the staff report and the
required findings. I do want to point out on the staff report the EA number is incorrect it
shows it as 09-16 and the EA number is 01-17. That concludes the staff report. I’ll be
happy to answer any questions after public comment.
Chair Whitten said at this time I’ll open the public hearing and I like to invite Mr.
Humphreville, the applicant, to the podium please.
Applicant Humphreville said good evening Chairman Whitten, Commissioners, staff. I
would ask that you approve my variance on this property due to the conditions, the
topography. There’s actually two (2) easements. There’s a utility easement about 100
feet or 105 feet back for a pole line that runs right on the edge of the wash also. So, it’s
made this property pretty difficult to develop. My goal is to get a 2,400 or 2,500 square
foot house and an 800-square foot garage on there. And have some living space,
outdoor space, on the property. Unfortunately, that forty (40') feet that they use for the
drainage took a lot of the buildable area out of that particular property. And all the
comments unless I have any questions.
Chair Whitten ask, any questions for the applicant? Thank you sir. If we have any
questions we’ll call you.
Applicant Humphreville said thank you.
Chair Whitten ask, to verify with the Commission Secretary, I have no comments for this
item?
Commissioner Secretary said none.
Chair Whitten said thank you. At this time, I’ll close the public hearing and bring it back
to the Commission. Commissioner Terfehr.
Commissioner Terfehr said this appears to me to be a classic example of what a variance
is for.
Chair Whitten said Commissioner Trandem.
Commissioner Trandem said I agree.
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Chair Whitten said okay. Commissioner McHenry.
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Chair Whitten said okay. I agree that this is an odd shaped property when you look at
the aerial or to the property lines. Then you look at the forty (40') foot drainage channel
that runs through there and then the utility easement that Mr. Humphreville identified
tonight. It is very difficult to develop that property. I think he’s put forth a good plan and
I would definitely recommend approval of this variance. Any further discussion? I’ll
entertain a motion please.
MOTION:
Environmental Assessment, EA 09-16:
That the Planning Commission finds that the project is exempt from CEQA pursuant to
Section 15305, Class 5 Minor Alterations in Land Use Limitations.
Variance, V 01-17:
That the Planning Commission approves Variance, V-01-17, Humphreville, a request to
encroach twenty (20) feet into the required fifty (50) foot front yard setback and to
encroach ten (10) feet into the required fifteen (15) foot setback, based upon the
information contained within the staff report and the required findings.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
3.

APPROVED [UNANIMOUS]
John Terfehr, Commissioner
Margie Trandem, Commissioner
Steven Whitten, Charles McHenry, John Terfehr, Margie Trandem
Jeff Evans

Conditional Use Permit, CUP 02-16, Environmental Assessment, EA-08-16, Mohawk
Carwash: A request for approval for the construction and development of an
approximate 2,250 square foot drive thru carwash to include an attached 400+/square foot retail sales building and restroom, a 94 square foot free-standing pet wash
station, an ice vending machine, paved parking, and paved vacuum and detailing
spaces. The property is located at 56150 29 Palms Hwy, on the northwest corner of 29
Palms Hwy and Mohawk Trail, and is also identified as Assessor Parcel Number's, APN
595-331-08 and 595-331-09.
Assistant Planner Olsen said good evening Commissioners. The Conditional Use Permit,
02-16, is a request for approval for the construction of a drive thru carwash to include
an attached office/retail space, a freestanding pet wash station, an ice vending machine,
parking stalls and vacuum and detail stalls. The property is located at 56150 Twentynine
Palms Highway, on the northwest corner of Twentynine Palms Highway and Mohawk
Trail. The property is zoned Old Town Highway Commercial and is located with the Old
Town Specific Plan area. A carwash is a permitted use in this zoning district. The
property is surrounded by a vacant lot to the north, multi-tenant retail to the south and
to the east, and a restaurant to the west. The project is located on a vacant lot that has

Attachment: PC Meeting
MinutesMinutes
Acceptance:
for 2.14.17
Minutes
(1628
of Mar
: Recreational
14, 2017 6:00
Marijuana,
PM (Consent
Proposition
Agenda)
64, Ordinance No.,)

Commissioner McHenry said I agree with everybody else. This is why we have variances
because there’s something that must be built for the property has ruined it for develop
it there. It’s not normally in place where he wants it to be built.
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been historically used for parking and access for the restaurant located to the west. The
site is flat with minimal vegetation. There are two (2) Joshua Trees located on the
property that will be transplanted into the project landscaping. The project will have
two (2) points of access, both on Mohawk Trail and the project has been conditioned to
install a median island on Mohawk Trail to control left hand turning movements. There
is one change to the conditions of approval, COA E3 has been revised to state, per Town
Standard Drawing Numbers 213 and 214, the minimum distance from the end of the
curb return to the edge of any proposed commercial driveway is 150 feet, and the
minimum distance between any two (2) commercial driveways is 150 feet. Due to the
installation of the raised median island on Mohawk Trail staff has agreed that the
configuration shown on the site plan is acceptable. Infrastructure improvements on
Twentynine Palms Highway are not being required at this time. However, the project
has been conditioned to pay in-lieu fees for future widening and to dedicate an
additional twelve (12’) feet of right-of-way. Based upon the facts on record, the project
is consistent with the Town’s General Plan and Development Code and it is staff’s
recommendation that the Planning Commission find that the project is exempt from
CEQA pursuant to Section 15332 Infill Development and that the Planning Commission
approves the project based upon the information contained within the staff report, the
required findings and the recommended conditions of approval. That concludes the staff
report. I’ll be happy to answer any questions after the public comment.
Chair Whitten said I just want have one clarification question Diane on the Conditions of
Approval. What was the number on that again, please?
Assistant Planner Olsen said E3.
Chair Whitten said it sounded like you said B3. So that’s why I wanted the clarification.
Thank you.
Assistant Planner Olsen said you’re welcome.
Chair Whitten said at this time I’ll open the public hearing and I like to invite the
applicant or the applicant’s representative to the podium please.
Applicant’s representative Warner said thank you Mr. Chairman, Commissioners. Bill
Warner Yucca Valley, I’m with the firm of NV5. I’m representing the applicant who is
here in the audience this evening, Jim and Carrie DePierro. I like to open by saying that
the applicant is in agreement with the proposed findings and the proposed
recommendation. As well as all the Conditions of Approval with the exception of
Condition E8 on packet page 114. Which the applicant would like to discuss with you
when I’m through with my comments. I really don’t have much to add. Staff’s report and
the project description were very clear and correct. And I’d like to be, at this point, able
to answer any questions that the Commission may have.
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Commissioner Trandem said yes, I have a couple. Looking at your plans, I don't see any
dimensions on the vacuum stalls. On how wide they are? Are they a typical parking lot
size? Are they bigger? How big are they?

Commissioner Trandem said eleven (11’) wide. That will take into account that people
are going to have their doors wide open when they’re trying to vacuum? And you’re
going to have cars next to each other?
Applicant’s representative Warner said that’s right. They’re would need to be
cooperation between the two (2) cars, but that’s a width which is typical for this type of
use.
Commissioner Trandem said that’s the only questions I had at this moment.
Chair Whitten said Commissioner Terfehr, none. Commissioner McHenry.
Commissioner McHenry said well only one. I don’t know if Mr. Warner answered this or
not. I was looking at the landscaping plan and the part on the entrances and exits calls
for Italian cypress. That’s not really a native plants. I was just wondering why that
particular choice cause they aren’t really drought tolerant either. And sometimes Italian
cypress they put up a pretty good road block when you’re trying to drive in and out. At
one time, I had a bunch of them at and I could hardly get out of my driveway
sometimes. So I was just wondering why that particular choice of plant? If anybody can
answer that one.
Applicant’s representative Warner said I’m afraid I cannot answer it. I did not do the
landscape design. However, if the Commission has concerns about a particular species
I’m certain the applicant would be willing to consider what those concerns are. Perhaps
Mr. DePierro, when he makes his comments, knows a little bit more about that selection
than I do and can respond.
Chair Whitten said Mr. Warner just to clarify. On Condition E8, I don’t know if we want
to clarify that discussion schedule right now with Mr. Stueckle or not. Or do you want to
do it after the meeting or during office hours?
Deputy Town Manager Stueckle said I think that the applicant's representative and the
applicant should finish their presentation to the Commission. The Commission should
then continue with public hearing testimony and then come back to questions of staff
once that’s complete.

Attachment: PC Meeting
MinutesMinutes
Acceptance:
for 2.14.17
Minutes
(1628
of Mar
: Recreational
14, 2017 6:00
Marijuana,
PM (Consent
Proposition
Agenda)
64, Ordinance No.,)

Applicant’s representative Warner said they’re 11' x 19'. Eleven (11’) feet wide.

Chair Whitten said that’s sounds good. I just wanted to clarify that, the timing on that.
I’ve got a question for you Mr. Warner, and maybe you don’t know the answer to this. Is
it a self-serve or manned carwash?
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Chair Whitten said because I’m just asking that question because I’ve seen two (2)
different styles in the Town. One you let it pulls you through and you have to get out
and dry your car. The other one is, it pulls the car through without the driver, and
there’s people there to do the vacuuming and all that other good stuff.
Applicant’s representative Warner said it is pulled through. There are dryers on the
south end of the tunnel. There are those vacuum spaces within which people can pull up
and if they want to wipe off the remaining water drops or whatever, they can do that
too.
Chair Whitten said I didn't see employee parking in the parking plan, and that is why I
was asking the question.
Applicant’s representative Warner said yes. The employee parking is north of the
building. There’s the handicap parking spaces and the employee parking.
Chair Whitten said yes, but it was minimal so that’s why I ask that question.
Applicant representative said I understand.
Chair Whitten said the other question I have, is, I couldn't really tell looking at the site
plan, if there was a sidewalk running up Mohawk the length of the property or not.
Because I saw the words it showed existing right-of-way but to me it wasn’t very clear.
Applicant’s representative Warner said I’m sorry if it’s not clear, but that is the
intention. I believe it is on the site plan, a six (6) foot sidewalk the entire length of
Mohawk up to the north property line.
Chair Whitten said there’s a number of Joshua Trees on the property. While there’s a
couple at the northern end of the bare property. The Joshua Trees that are remaining on
the site it wasn’t really clear to me if the Joshua Trees, if you were going to relocate the
ones onsite as part of the landscaping plan. And I didn’t know if you had a count on the
number of, or if it’s within the allowable limits.
Applicant’s representative Warner said the one Joshua Tree that’s at the north end of
the open parcel there, next to the fence, is very old, very large. I’ve had different
opinions on whether or not that can be successfully transplanted. I believe the applicant
does want transplant the Joshua Trees, if it can be done safely that is to say with enough
clearance between the trees and where the cars are without having obstruction or line
of site issues. I’m sorry but I believe there are only two (2) trees, three (3) trees on site.
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Applicant’s representative Warner said no it is mechanical, pull up and then it pulls the
automobile through the tunnel. So, the car goes in dirty, comes out clean and dry. The
driver does not motivate the car himself. Again, it’s pulled through on a chain device.
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Applicant’s representative Warner said yes. There are some very small ones up there
that I think are very suitable for transplantation. I do believe they want to incorporate
those into the landscaping.
Chair Whitten ask, you are aware of the adoption program?
Applicant’s representative Warner said yes.
Chair Whitten said I want to make sure that was clear.
Applicant’s representative Warner said and I believe that’s at least referenced to the
Town Ordinance which of course includes those policies in the conditions.
Chair Whitten said the other thing on the existing site that I noticed when I visited it,
there’s a, I believe it’s the utility corridor that runs to the west side of the property.
There’s a number of bollards and I’m not sure what those bollards represent or what
they’re protecting.
Applicant’s representative Warner said we don’t know for sure either, but what I
suspect is that those might have protected along since removed propane tank. It’s the
only thing we can figure. As we’re out onto this property, the property’s never been
developed, so perhaps if it was a propane tank it may have served the property to the
west at one time.
Chair Whitten said just for clarity, did you survey the neighboring properties septic
system, to make sure it wasn’t their septic tanks sitting there?
Applicant’s representative Warner said no. There will be soils investigation, more
thorough investigations done in the engineering stage. Obviously, that would be an
important question. You’re talking about whether their septic system encroaches on the
applicant’s land or not?
Chair Whitten said well it would be encroaching into the utility corridor, that’s why I ask
that.
Applicant’s representative Warner said it shouldn’t because that would be on this
applicant’s real estate. That's a good question. It’ll probably be investigated.
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Chair Whitten said there was more on the undeveloped part if it goes beyond the fence.
The way I viewed the property was it goes all the way to the alley way basically. If I can
recall it seems to me there was a couple more on the undeveloped parts.

Chair Whitten said thank you very much. Does anybody else have any questions? Okay,
thank you very much.

7|Page
Packet
PacketPg.
Pg.334
11

4.i
1

YUCCA VALLEY PLANNING COMMISSION MINUTES

March 14, 2017

Applicant’s representative Warner said thank you Mr. Chairman. If the applicant has any
questions I’d be happy to come forward again. Also, I’d like the opportunity to respond
to any public comments if there are any that require my response.

Applicant’s representative said thank you.
Applicant Jim DePierro said good evening. Chairman and Commissioners thank you for
your time this evening. To answer your questions that you had earlier for Bill, the Italian
cypress was more of a choice. Aesthetic wise, I really like the plant, but it’s not
something that we’re married to. We can basically change it out if that’s a concern. The
other question about the employees, its' a combination of both, but it’s more of a selfserve than it is a full service car wash. It’s maybe going to be manned by one (1) or two
(2) employees throughout the day. Than the other thing was the fee in lieu of for the
highway widening. I would ask that if there’s other options for us instead of just writing
you a check for $20,000 that we feel could be used for this development or even future
developments or other projects that we want to do moving forward. Is there other
options for us?
Chair Whitten said okay sir.
Applicant said we’re not against the actual widening or trying to waive the fee, but we
would prefer to post bond or do something else.
Chair Whitten said okay sir. And before I ask, is that all you have you have sir?
Applicant said yes.
Chair Whitten said before I ask the Commission if they have questions of you, could you
please state your name for the record, identify yourself.
Applicant said Jim DePierro, applicant.
Chair Whitten said thank you very much sir. Any questions for the applicant? Thank you
very much sir. Commission Secretary I have no slips for any public comments.
Commission Secretary said there are none.
Chair Whitten ask, if there was anybody that would like to speak on this item? Seeing
none I will close the public hearing. Commissioner McHenry.
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Chair Whitten said yes sir. We’ll invite you back up to the podium. Thank you.

Commissioner McHenry said they already answered my question on the Italian cypress I
guess I’m not going to hold it up because of the plant. I think it’s kind of a strange choice
for where we’re at. But if that’s his choice and he prefers it than it’s his business. I can
live with that.
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Chair Whitten said Commissioner Trandem.

Chair Whitten said Commissioner Terfehr.
Commissioner Terfehr said I have no comment either.
Chair Whitten said in regards to E8, Shane could you please explain the process?
Deputy Town Manager Stueckle said Mr. Chairman, members of the Commission, your
development code specifically in Article 3 establishes the requirements for
infrastructure, for new development projects. There are options when we are in the
position of not recommending that the improvements be built, as we are in this
particular case. Bonding is an option that is available to the applicant. That is at the
applicant's discretion. If the Commission acts and keeps the conditions written as it
currently is the applicant’s still has the option of bonding under Section 9.30.050
Delayed Improvements Bonding. So that is available to the applicant. In terms of waiver,
I think there’s significant or sufficient detail in the staff report in order to waive a fee.
There’s specific findings that the Commission may make. And just to touch on those,
those are; a.) Under 9.30.060 A 1A. That the waiver or modification of the required
improvement would not adversely affect the public health and safety. In this particular
case Highway 62 must be widen to six (6) lanes in order to accommodate the projected
traffic volumes within this community. Without the widening of Highway 62 if the Town
took no action over time you’re ultimately going to reach a point where Highway 62 in
its current configuration is not going to handle the traffic loads. And in the worst case
scenario we could be put in the position of being prohibited to approve new land
development projects that are adding traffic to the highway. Item b.) That neither the
improvements being waived nor the modifications authorized delete improvements
which are a necessary prerequisite to the orderly development of the surrounding area.
Again, Highway 62 widen, ultimately from four (4) to six (6) lanes, absolutely essential.
Even when Highway 62 is widen we still have intersections, based upon the most recent
traffic study on Highway 62, that are teetering between level of service around E and
level of service F. In other words we have to monitor those intersections very carefully.
So the Town’s ability to widen the highway is critical. Therefore, the recommendation
that’s contained within your staff report this evening. But going back to the applicant's
question, of are there options? Yes, the applicant even with the condition as written has
the option to bond for those future improvements.
Chair Whitten said okay thank you very much. This project, this Town always needs
another car wash, especially one that does the majority of the work for you. So I’m in
favor of that. I’m in favor of this project. I’m not in favor of modifying condition E8 since
it’s been identified that the applicant does have options with that condition as I
understand it from staff. So I’m in favor of the conditions and everything remain the
way they are. And if there’s no further discussion I’m ready to entertain a motion.
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Conditional Use Permit, CUP 02-16:
That the Planning Commission approves Conditional Use Permit, CUP 02-16, Mohawk
Carwash, for the development of an approximate 2,250 square foot drive-thru carwash
to include an attached 400+/- square foot retail sales building and restroom, a 94+/square foot free-standing pet wash station, an ice vending machine, paved parking and
paved vacuum and detailing spaces based upon the information contained within the
staff report, the recommended conditions of approval and the required findings, and
deny the request for deferral of infrastructure requirements pursuant to Chapter 9.30,
Dedication and Infrastructure Improvements, of the Yucca Valley Development Code.
RESULT:
MOVER:
SECONDER:
AYES:
EXCUSED:
4.

APPROVED [UNANIMOUS]
John Terfehr, Commissioner
Charles McHenry, Commissioner
Steven Whitten, Charles McHenry, John Terfehr, Margie Trandem
Jeff Evans

Environmental Assessment, EA- 03-17: Development Code Amendment, DCA 01-17;
Resolution No. PC-01-17; Ordinance, AN ORDINANCE OF THE TOWN OF YUCCA
VALLEY AMENDING SECTIONS 9.07.040, 9.09.020, 9.10.020, 9.12.030, 9.13.051,
9.50.020, and 9.99.140, AND REPEALING SECTION 9.14.050, AND ADDING SECTION
9.53, TITLED MARIJUANA USES PROHIBITED: PERSONAL MARIJUANA CULTIVATION
REGULATIONS, OF TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, OF THE YUCCA
VALLEY MUNICIPAL CODE, TO PROHIBIT ALL MARIJUANA USES WITHIN THE TOWN
AND ESTABLISH REASONABLE REGULATIONS FOR THE INDOOR PERSONAL
CULTIVATION OF MARIJUANA.
Deputy Town Manager Stueckle said good evening Mr. Chairman and members of the
Planning Commission. On November 8th of 2016, the California voters approved
Proposition 64. Proposition 64 does a number of different things some of which include
beginning as early as January 1 of 2018. Allows for the State to begin to issue
commercial licenses for a number of different marijuana related, recreational marijuana
related activities. I think as the Commission is aware, in this community, there had been
a prohibition on medical marijuana dispensaries. That item ultimately ended up in a
Measure before the voters, and those regulations stand today. But those regulations as
you’ve seen in your material for this evening’s meeting are related specifically to
medical marijuana. And the Town needs to hold these Public Hearings and enact
regulations that ultimately are deemed necessary for this community to regulate the
recreational marijuana aspect. A draft ordinance has been prepared for the
Commission’s Public Hearing this evening. I just want to touch on a couple of the issues
contained within that ordinance. And these are highlighted in your staff report for policy
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MOTION:
Environmental Assessment, EA 08-16:
That the Planning Commission finds that the project is exempt from CEQA pursuant to
Section 15332, Infill Development.
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discussion amongst the Commissioners this evening. First of all, as drafted, the
ordinance has a complete prohibition on the commercial establishments that could be
issued State licenses. So any of those categories of State licenses based upon the
ordinance that’s before you, the draft that’s before you, if it were enacted by the Town
Council, prohibits any of those commercial related activities. What the ordinance also
does, the Proposition 64, allows for individuals to have six (6) plants. And there’s
discretion, some degree of discretion, for local agencies, cities, and counties, on the
regulation on the activity. I think you’ve seen in your staff report that the Town could
allow that activity to occur outdoors or the Town could restrict that activity to be
indoors only. Following along that concept than comes the issue of, should the Town
have a permitting process? Whether that permitting process be through staff level
review? Is it something that requires Planning Commission review or consideration?
Additionally, we’ve outlined in this report for you this evening this ordinance handles
the appeals process, a little bit differently than any of your other land use items
regulated in the development code. Typically staff decisions are appealable to the
Planning Commission. In this particular ordinance it’s been structured such that the
Director’s decision is appealable to the Town Manager. The Town Manager’s designee
which can be an independent hearing officer, impartial hearing officer. That action can
than only be appealed to the court process and not through the Planning Commission.
Of course, Planning Commission’s actions are always appealable to the Town Council. So
that highlights the commercial activity, it highlights I think the areas for discussion of in
terms of the personal cultivation. What type of permit process and are the standards
that we have drafted within this ordinance sufficient to address potential nuisances
against to adjoining properties. The recommended action at the time of the packet
distribution was for the Commission to hold the hearing, modify the ordinance as
deemed necessary this evening, following that public testimony and then forward a
recommendation to the Town Council. Typically with ordinances we prefer, even though
it’s not require, we do prefer to have a full Commission present, and Commissioner
Evans was not able to be here this evening. So do want to provide the Commission with
the option this evening of continuing this matter at the close of the public hearing. To
allow for any staff modifications, if the Commission desires to be made to the
ordinance, for any additional research that the Commission may request that staff
return to the Commission with and those typical processes that we go through anytime
there is new regulations that are being presented to the Commission especially at this
first Public Hearing. I think that provides or concludes staff comments for this items.
There are a number of individuals here this evening wishing to address the Commission
on this issue. That concludes the staff report presentation. I would be happy to answer
Commissions questions following the Public Hearing.
Chair Whitten said thank you staff. Just for the record before we get into public
comments. I want to note that we received what I counted as five (5) emails. And for the
record, there were three (3) that indicated favor for all uses, one (1) that was no, and
one (1) that was in favor of medical use only. Commission Secretary, do I have the slips
available please?

Attachment: PC Meeting
MinutesMinutes
Acceptance:
for 2.14.17
Minutes
(1628
of Mar
: Recreational
14, 2017 6:00
Marijuana,
PM (Consent
Proposition
Agenda)
64, Ordinance No.,)

YUCCA VALLEY PLANNING COMMISSION MINUTES

Chair Whitten said also to note before we get into public comments that the
11 | P a g e
Packet
PacketPg.
Pg.338
15

4.i
1

YUCCA VALLEY PLANNING COMMISSION MINUTES

March 14, 2017

Chair Whitten said I’m going to go through the list here really quick. I’m going to read
some names and say whether they’re in favor, not in favor, just so that can be read into
the records. Please be patient. These are the non-speakers.
Kristy Beard was in favor. Ms. Beard motioned yes.
Joy Hamm is in favor. Ms. Hamm motioned yes.
Robin Murphy is in favor. Ms. Murphy motioned yes.
Bob Gandu is in favor. Mr.Gando said no, but was in favor.
Chair Whitten said sir it says in favor. I can change it very quick.
Commissioner Terfehr said maybe clarify what in favor means.
Chair Whitten said in favor means that you’re in favor of having, in favor of the
ordinance. That’s the way I read it. That’s the way I understand it, it’s in favor of the
ordinance. Okay.
Deputy Town Manager Stueckle said we may have to ask them to clarify if those are the
only comments that they provided.
Chair Whitten ask, is that what everybody’s’ meant, the names I’ve read so far, for
clarification?
Kristy Beard, you’re in favor of the ordinance. Ms. Beard motioned yes.
Joy Hamm, you’re in favor of the ordinance. Ms. Hamm motioned yes.
Robin Murphy, in favor of the ordinance. Ms. Murphy motioned yes.
Bob Gandu, in favor of the ordinance. Mr. Gandu motioned yes.
Karen Gandu in favor of the ordinance. Mrs. Gandu motioned yes.
Jackie Gibson in favor of the ordinance. Mrs. Gibson motioned yes.
Suzy Bratton in favor of the ordinance. Ms. Bratton motioned yes.
Vickie Bridenstein in favor of the ordinance. Ms. Bridenstein motioned yes.
Jon Bratton in favor of the ordinance. Mr. Bratton motioned yes.
Sharon Quinn in favor of the ordinance. Ms. Quinn motioned yes.
Sherese Perrill in favor of the ordinance. Ms. Perrill motioned yes.
Robert Perrill in favor of the ordinance. Mr. Perrill motioned yes.
Chair Whitten said thank you very much. And Commission Secretary if you can count
that while we get started into the public comments. I would just like to let them know
what the solid number was in favor of the ordinance. Okay we do have a number of
speakers and quite a few as a matter of fact. And so I would ask that you pay very close
attention to our light. You have three (3) minutes, because we have so many speakers
we want to keep on a tight time schedule. So we can get into discussion and you guys
can hear our discussion. Okay. So everybody in agreeance with that? Good we’re going
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Commission Secretary did receive a document concerning the use of marijuana, I
believe driving. She will copy that and get it to the Commission for additional
information, for our consideration
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Timothy Peth said, Timothy Peth, Yucca Valley. I am in favor of the ordinance. It’s
basically just my idea is this was just exempt of we the voters voted for when we denied
the use of medical marijuana. This is just extending that, due to whether change in State
law in or that ordinances. So, I am in favor of this ordinances and it just makes sense to
me.so I want to thank you gentlemen for your time, have a good evening.
Chair Whitten said thank you very much sir. Thank you, I appreciate the hands in the air,
I mean seeing them instead of the clapping. Okay. Mr. Charles Regan.
Charles Regan said it’s true with history, those who do not remember the past are
doomed to repeat it. An old joke about the sixties (60s). If you remember the sixties
(60s), you weren’t there. Well I was there and I remember. I remember hundreds of
thousands of people smoking pot in the public parks. I remember what is now called the
Summer of Love. Hundreds, thousands of people, again in the public park, totally nude,
having sex, hundreds of couples at once. I remember all that. I remember the sexual
diseases that resulted from it. I remember the widespread drug use. People I went to
high school were involved. Some advanced into mental institutions. Some never came
out again. Some got addicted for life to hard drugs. Some went to prison. Some went
into other radical politics. But the whether the STS by (inaudible recording) while also
introduced (inaudible recording) in the 1980s. People went into cults like the Manson
Family, like Jim Jones down in Ghana where a thousand people drank cyanide Kool-Aid
and killed themselves. I remember all these things. The sixties (60s) were not some
golden age of drugs and free love. They were a time of horror. So the best minds of
entire generation were destroyed. Many young people lives were ruined, permanently.
They doomed those to prison, drug addiction, and ruined lives. They could never get a
good job because of their prison record. I remember the past, and we should all
remember that past when we start thinking about legalizing drugs. It was not a good
time. A lot of you were too young to remember or you were in areas of the country
where it didn’t occur. But I was in a major cities of the country at the time, and I
remember. We lost an entire generation of young people to drugs, and that culture. And
the effects are still being felt today. These (inaudible) took a vow when they lost an
entire generation to World War II that it wouldn’t happen again. Never again, never
again, never again. Let us do our part to make sure that we don’t lose an entire
generation every again. Thank you.
Chair Whitten said Mr. Regan, just to clarify you have marked here that you are in
opposition of the ordinance.
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to move on. I’m going to open the public hearing now, and we’ll ask Mr. Timothy Peth,
please come to the podium. Please make sure you state your name and whether you’re
in favor, not in favor.

Charles Regan said I’m in favor of the ordinance.
Chair Whitten said thank you very much for your verification. Anna Martinez.
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Anna Martinez said my name is Anna Martinez. I’m a Yucca Valley resident. I’ve been
here since the year 2000. I very much enjoy this Town. It's a small town. It's a nice town.
I appreciate that we voted and didn’t want to have anything to do with the marijuana
program. And my contention is that I know there's people, and I respect people that
need to use it for their medical use. But as when I go to the doctor, and I have an illness,
I have to get a prescription and go to the pharmacist. And that’s my question. Why if we
need to have it for medical, why they don't get the prescription from their doctors and
go to their pharmacist? And to have it where people plant it in their yards, inside their
houses, it’s not logical to me to see how you are going to be able to control it. Because
it's a very difficult thing when people really want to use it for, what’s the word I want,
just for activity uses. And I just disagree with it. So I just don't want see our Town being
brought to a level that the people who have come into our Town and have purchased
homes, and paid for them, and then to see it going down little by little. It’s a lot of hard
work people have done to see that happen. So that’s how I feel. Thank you.
Chair Whitten said thank you mam. I have two (2) names on this next slip. And I’ll call
them as Donna Davies up first.
Donna Davies said it was an either or.
Chair Whitten said okay we’ll get both you. Two for one, okay.
Donna Davies said you have a twofer. Good evening Mr. Chairman, Commissioners and
staff. My name is Donna Davies. My husband Rich Middlebrough and I have lived in
Yucca Valley for over 25 years, and we absolutely love it here. Yucca Valley voted a
resounding no on Measure X, and the Yucca Valley Town Council respected that vote by
passing an excellent ordinance that would protect the Town in the future. Thank you
Shane for your many hours of research, putting together such a thoughtful, thorough
and detailed ordinance. Now the voters of the State of California have passed
Proposition 64, making recreational marijuana with some restrictions legal. California
may have said yes, but the majority of Yucca Valley residents and voters shouted a
resounding no when it came to the issue of medical marijuana in our community. Not to
mention recreational marijuana. I have read the proposed ordinance which is based
upon a complete prohibition of all commercial, recreational, marijuana licenses that
may be issued by the State, and I urge you to comply with and recommend that
complete prohibition. To comply with Proposition 64, I understand that the Town has
the discretion to allow outdoor growing or to limit growing indoors only without a
permitting and inspection process. Since we legally cannot prohibit both, I urge the
Commission to limit growing too indoors. Only with a strict permit process and
inspections included. I’m sure that few individuals will apply for and got through the
permit process. Even so I feel that we should still require a permit for indoor home
growers for our future protection and coverage. Currently all marijuana deliveries are
prohibited and I would like to see you continue that prohibition. In summary, I’m asking
you to prohibit persons from operating under any of the seventeen (17) to nineteen (19)
different State license categories in Yucca Valley. Prohibit marijuana manufacturing and
deliveries in Yucca Valley. Allow for personal indoor cultivation of marijuana through a
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permit approval process and inspections, and prohibit outdoor cultivation of marijuana.
In other words, prohibit all recreational and medical marijuana use and activities in the
Town to the extent allowable under State law, and establish thorough and complete
regulations, and a permitting process for indoor personal cultivation of no more than six
(6) marijuana plants. Thank you very much for this opportunity to speak, and thank you
for your service to our community.
Chair Whitten said thank you very much. Thank you. Ms. Betsy Pruitt.
Betsy Pruitt said hey. How you all doing? My name is Betsy and I’m kind of new to this
Town, and I think it's a really, really nice little town. And I would hate to think that we're
giving up, that we’re, that we would allow this. And I hope that, I want to vote yes, and I
do not want to see the young people. I’m just nervous. I’m nervous. And I’m just going
to register my vote and let’s not have this happen. Thank you so much.
Chair Whitten said thank you. And I will register that as in favor of the ordinance for Ms.
Pruitt. Susan Simmons.
Susan Simmons said good evening Chairman and the rest, the Planning Commission and
staff. I’m just curious of what is this Town so afraid of. Even Wall Street is investing
heavily in marijuana companies. What does Wall Street know that Yucca Valley doesn’t?
According to today’s article in The Desert Sun, Police Chief Dale Mundary, who was the
Sheriff here just a couple years ago. He claims that the crime rate in Desert Hot Springs
which now has four (4) dispensaries has dropped eighteen percent (18%) over the last
year. I don’t think he’s a liar at all. I think he’s an upstanding person. How are the people
on disability and seniors going to afford this for medical reasons’? This isn’t a business
for those people. There is a store that advertises itself as Triple XXX., but gets around it
legally, excuse me gets around the illegality of it because of a percentage of their
inventory. Has the Town checked on them recently? You want to check in on people
growing at home though. According to the League of California Cities, question number
five (5), cities may reasonably, is the word used, regulate personal indoor growing with a
conditional permit in a leased residence. Therefore, homeowners don’t need a costly
permit. That is not being reasonable at all. Question number six (6), The Town will
receive no grant money if it bans. Question number seven (7), a person 21 years of age
or older may possess, transport, purchase or give away to persons 21 years of age or
older. If the AUMA passes, and it did, these activities will be lawful under State law and
cannot be prohibited under local law according to the California League of Cities. The
Town doesn’t want to legalize because it claims it would be going against the will of the
voters in 2015 which was Measure X. However, the Town is now going against the will of
the voters regarding Proposition 64. It seems to me that only certain voters matter. Also
the Town is taking away civil liberties and freedoms. The ACLU might be interested in
this. You can’t take away civil rights. An outright ban will bring in far more crime than
Proposition 64. You will create a vacuum for the cartel to infiltrate. Lynchburg,
Tennessee is a dry county to this day. You cannot buy Jack Daniels there even though it’s
made there. While moonshine was around before prohibition it became extremely
dangerous during prohibition because of crime syndicates that took over. Thank you.
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Teresa Tatum said good evening. My name is Teresa Tatum. And I want to thank
everyone here for their service. I was a visitor for many years to the Basin before I
became a homeowner. And recently I moved to Yucca Valley Town, and I’m a registered
voter. I have also been a small business owner. And the reason I say that is because I
really believe in individual liberties and responsibilities, both. And I’m against the
infringement of my liberties unless there’s harm to others, than I’m certainly in favor of
considering that. But, I currently don't see personal use, indoor growing as harm to
others. So I’m kind of against any more regulation of this kind, just speaking in general.
But I want to veer to, I oppose, no I also support the repeal of the roadblocks to the
marijuana business. I’m not discussing the moral question, and I think that is a personal
debut and I have personal opinions. Really that matter to what I’m saying right now. I
believe that there’s a lot of dollars that are passing us by. We’re a tourism, as well as
homeowner Town. So more tourism, more businesses, more businesses - more taxes,
more taxes - more infrastructure. Thank you.
Chair Whitten said thank you mam. Cindy Henry Pague. Thank you.
Cindy Henry Pague said hi.
Chair Whitten said hi.
Cindy Henry Pague said my name is Cindy Henry Pague. I live in Yucca Valley, and I
absolutely love it here. I want to thank you for the opportunity to speak in front of you
tonight. I basically put together just some bullet points. So you know limited to time just
so forth. I think that there self-explanatory and so I don’t have to go into too much
detail. But basically I’m going to speak form my heart, and just let you know that.
Number 1, I believe that the Town has already spoken on the matter of pot. I am in
favor of this Proposition with limitations that you’ve put up in the proposal with some
comments that I like to just make. Number 1, the Federal Government is against pot.
And I don’t know if you recently heard about Jeff Sessions and so forth, they’re stating
they’re going to start enforcing that laws on the book. Number 2, the County of San
Bernardino is against marijuana and pot and so forth. Even though the voters voter’s in
California voted this Proposition in, it doesn’t make it right. I also believe that is
dangerous for the health to the children of this community, and even though it’s adult
use. If the parents in the home are smoking marijuana and growing it, it’s emotional and
mentally harmful to the children. I also believe it sends the wrong message to the
children in our community. We want to say that we do not allow pot and so forth to be
grown, and smoked, and so forth. Even on a recreational basis. I do not believe that
there’s any way for an adult to secure pot while it’s growing in the home. You know you
can put a lock on a door but you know how children are, they can break the lock,
etcetera. So I believe that there’s a danger to the children. I also believe that it’s
dangerous, it provides additional dangers to the community in the regard, in the way of
crime. I believe that it will increase. I believe that we’ll see an increase in theft,
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16 | P a g e
Packet
PacketPg.
Pg.343
20

4.i
1

March 14, 2017

vandalism, robbery, burglary, and also driving under the influence. I also believe that the
City will have a need to hire more officers to protect its citizens of which we have no
funds. Possibly that it presents dangers to the homeowners in the community.
Increasing the risk of house fires by overloaded circuits, increase of brush fires. Where
the San Bernardino County resources are limited and the County does not have funds to
increase its personnel. I also believe that possibly the property values in our
neighborhoods will decrease as pot is grown and the neighborhoods become run down.
That’s all I have. Thank you.
Chair Whitten said thank you. Becki Vowles
Becki Vowles said Mr. Chairman, Commissioner and staff, thank you all. And I am Becki
Vowles and I was pretty much the opponent that campaigned no on Measure X. And
just rehashing a few things. We did it on a shoe string budget. The yes on Measure X
was up here one time and I heard them say they spent upwards of $70,000 to get the
marijuana, yes on Measure X. We on a shoestring budget got it resoundingly no. It was
like 57 to 43. We did a grassroots. We went to the heartbeat of the people of the Town
knowing that the medical marijuana was just a scam for when, it’s Proposition 64, when
and if it went through. Which it did. But every community, every Town, every City has its
own jurisdiction, whether or not it wants to embrace it all or not embrace it all. You can
go to Colorado, not every County in Colorado embraces it. You have to have the pockets
of places that don’t. And Yucca Valley is such a place. You’ve got a place here that it’s
growing, you guys are putting in things. You've done great. I mean I’ve been here for
fifteen (15) years, I left San Diego to come here. I love it. So the $50,000 the special
election that you guys put out. Jason over here said he would pay for it, I know he
didn’t, but he thought he would win. But the Town paid for the special election. You
expected 2,000 people to come out, that’s typical responses. We had over 4,000 people
come out and vote on it. So our Town is very passionate about it, and I am too. Okay,
just on a side note. For one ounce of marijuana it takes thirty five (35) gallons of water.
Somebody one time made a comment, well lettuce takes more, but we’re aren’t
growing lettuce here are we. So that just seems funny. And then one of the drivers, who
I met in a parking lot in the Mayor’s office one day, approached me. And he was telling
me he had four (4) trucks. So obviously the delivery system is well here. And he said
because it’s federally illegal, I ask him what are you doing with the money? You can’t put
it in a bank. And he said he drops it in an off shore account at the end of the night. So
right now, it’s federally illegal. There is no banking system. So that whole thing doesn’t
really wrap either. But I’m going to say I love, and I went through this as much as I can,
on page 5 I love where it says whereas the Town Council of the Town of Yucca Valley
now desires to explicitly prohibit persons from operating within the Town under any and
all nineteen (19) different State license categories described above here. And I think you
guys did a good job. And like Donna said, Shane did a good job, you guys did a good job.
They put a lot into this. And so we just want to keep our Town nice, and keep our Town
the way it is. So yes, I am in favor of this. So thank you guys very much.
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Ronald Waggoner said first I’d like to thank you for having this public opinion and
allowing us citizens to come here and talk to you about what we feel is important here.
I’ve been a resident in Yucca Valley for about 14 years now. Retired and came here, and
I love the City. I love the way that it's being run, as long as this passes. I mean I’m in
favor of the way it was. But my experience with marijuana goes back to when I was in
Vietnam. And I saw people, soldiers that tried to smoke this out in the field. And what it
did to them. I mean it made them completely un-soldierable, if you can call that a word.
They couldn’t be trusted. In fact we told them that you're having to go back or you’re
going to die. One way or the other, because you’re not going to risk our lives and your
lives because you’re high on this thing. And the second part of it was so bad was it was a
gateway drug. Marijuana, I mean it grew right next to your tent or where ever you were
at over there. And they went to heroin and they went to other things. So that’s my
experience with this. And I think it’s just a bad idea to have any type of marijuana. Even
though, I know some people are so sick, but there’s medications available. Other than
dealing with the recreational, not recreational, medical marijuana. So I’m against the
Proposition that anyone wants to use it and to keep it for anything else but this
Proposition. Thank you.
Chair Whitten said thank you very much sir. Deborah Waggoner.
Deborah Waggoner said I do not want to speak. In favor of ordinance. Inaudible
recording, as sitting in audience did not speak at the podium.
Chair Whitten said thank you mam. We’ll note that in the record. Michele Sullivan.
Michele Sullivan said I don’t want to speak. I’m in favor of the ordinance. Inaudible
recording, as sitting in audience did not speak at the podium.
Chair Whitten said thank you very much. We’ll make note in the record. Steve Gibson.
Steve Gibson said I stand in favor of the Proposition. Inaudible recording, as sitting in
audience did not speak at the podium.
Chair Whitten said for clarity it’s an ordinance. Just so everybody understands it’s not a
Proposition. But I got it sir. Thank you very much. Michael Evdokimoff. Please state your
name for the record.
Michael Evdokimoff said my name’s Michael Evdokimoff and I’ve been a resident of
Yucca Valley for the last eight (8) years. I just want to say I come here to state that I’m in
favor of the existing amendment, of the existing ordinance. But I would like to even see
an amendment to that Federal standards apply. And that this Council will instruct the
police to enforce those Federal standards. I have standing in this issue. I was just in
Hollywood the other day and there’s people smoking in the streets there. And for me, as
a, I’m a crane operator, I could be ban for life for going into refineries and secure
facilities from exposure to second hand smoke. So that’s my livelihood. I have two (2)
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children, and again, it said that even second hand smoke can affect children’s DNA. And
so for the sake of the children, for the sake of all the residents of here, we don't want to
see an increase in crime. I’ve close hand, I’ve had an aunt that was killed, shot and
murdered, by a drug dealer in Los Angeles. And she was a marijuana user. So that was a
big price to pay for her stuff. I want to take this moment, I’ve got a minute, but I wanted
you to see that you would work to expand or extend this amendment to include the
rape drug Rohypnol. Which has slipped through the system, and what was that,
Proposition 47. They amended the Bill, the Senate Bill 333, but I just again I want to say
the federal law says that it must be noted. I have a thing here from a legal journal it
must be noted that these medical use are not used in the United States. The U.S. has
never approved Rohypnol for medical use even though it has been in other countries.
And now people can, people have use of it, they won’t be penalized, maybe a
misdemeanor, and for date rape use. I personally, I did a citizen’s arrest about 25 years
ago, when I watched this group of Saudis slip a drug, a pill into it, and take a girl out to
the parking lot to rape. I arrested the guys and waited for the cops to come. This is a
very serious problem. So I’ve seen it close hand and what a serious problem that drug
use is. Thank you.
Chair Whitten said thank you very much sir. Jim Jobe.
Jim Jobe said good evening staff. My name is Jim Jobe and I’ve been here for Town of
Yucca Valley. And yes I was a very big supporter of Measure X and went out door to
door. Pardon, yes I opposed. I was against marijuana in Yucca Valley. I went door to
door, and campaigned against marijuana. I want to suggest that the ordinance, that you
guys are proposing, and yes I’m in favor of that. And I don't want children to be exposed
by marijuana. So I don’t like the idea of marijuana growing outside of somebody’s home.
That could attract some children curiosity like they do. They like to eat plants. They like
to eat things like my grandchildren. So I would not like that be going on out. So please
put that in there and keep it in closed doors if that has to happen. Thank you very much.
Chair Whitten said thank you sir. Next is Beau Stoker.
Beau Stoker said how you doing guys. So okay, I just want to talk a little bit about drugs
here. Now by a show of hands in the audience everybody, who takes drugs? Nobody
takes any medication of any point period?
Chair Whitten said excuse me Beau let’s stick to your time.
Beau Stoker said Adderall, we give that to kids suffering from ADHD. So now correct me
if I’m wrong, but that’s synthetic speed. That’s rather bad. There are good points and
bad points to every single drug. The over use of the drug is what makes it bad. Even this
alone, there’s certain strains, there’s certain parts of marijuana, highly CBDs. Which are
parts of marijuana that are good for epileptics, kids with seizures. People had to uproot
their families from all across the nation when Colorado developed the first strain of
marijuana without THC. It’s called the Hippy Disappointment, because it cannot get you
high. However, it was good for children with severe epilepsy having 300 seizures a week.
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Not being able to develop. After one dose of this strain, they were completely free of
CBD, or of seizures rather. That’s just a little bit of facts. Really I’ve heard about the
gateway drug and one always blames it on medical marijuana. But statistics have shown
that children are more likely to try alcohol or tobacco before using marijuana. That’s
another little fact. I’ve never been a really good public speaker, but it’s just a shame
when something’s that has been granted to us, I don’t know by the world, a high power.
It's a plant. It’s been there since the dawn of time. It wasn't created, it wasn’t
manufactured, it’s been here. Everything on this plant has been here for a reason. It’s a
shame that one of these reasons might be four (4) patients with severe back pain, four
(4) patients with chronic headaches, for patients with tumors,. However, we still accept
chemo as a cure for cancer. However, it has 97% fail rate. 97% failure rate. Marijuana
itself lowers tumors in peoples’ brains with a combination of THC and CBDs. There’s
lotions, there’s honey, there’s oils. You don’t always have to ingest it via smoke or eat it.
You can rub it on your skin and it takes away the pain. That’s not getting high. Those are
just the simple facts from medical marijuana.
Chair Whitten said thank you sir. Alicia Kelso.
Alicia Kelso said I’ll try not to be extemporaneous. I just want to make some notes. I
encourage the indoor ordinances, just because there’s too many spider mites in Yucca
Valley. I mean I have an organic farm. I don’t grow medicinal marijuana, but I grow garlic
and other things. And lettuce does grow in Yucca Valley. It’s just the spider mites like to
eat it too. Anyway, I encourage indoor ordinances not prohibition. Because prohibition
violates Constitutional rights of competent individuals to private health and recreational
rights. Traditional medicine and responsible use. Don't waste City funds on an ordinance
that is unconstitutional and will be vetoed post approval a waste of funds, a waste of
time, a waste of your thoughts. Private growing and discreet delivery should continue.
Private activities are not to be voted on by others. Prohibition denies liberties our
Country was founded on. A puritanical spirit is detrimental to our community and
Country. Mr. Chairman, Commissioners and staff, I hope that you will consider the facts
that there are responsible people, we’re not hippies, and people can choose to do what
they want to do responsibly. Rather than be denied by people who don’t approval of
other peoples’ private activities. Thank you for your time.
Chair Whitten said thank you. Do we have any other slips? It appears we have one (1)
more. Please state your name sir, and your position.
Darrel Pague said my name is Darrel Pague and I’ve been in Yucca Valley for three (3)
years. I’m in favor of this ordinance. You know I just want to remind everybody that, you
say California voted in Prop 64, but they also voted in AB 109 Prop 47, Prop 57, we have
criminals out there running the streets that our Sheriffs can't keep in jail. We also voted
Governor Brown into office, and looked at the state our State is in. I spoke last month at
the Town Council meeting, I was a UPS driver for thirty (30) years in San Ana. I had four
(4) dispensaries on my route, okay. Every day I went to those places because they’ve got
deliveries. I didn’t know what I was delivering but I made deliveries because that was my
job. And the people that hung out at these places. I’m telling you it was a bad thing.
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Every day the cops were there because there was problems. Kids from the high school
would park down the street, guys I would see them, they walk down there and give it to
them. This is what you’re opening yourself up to if you allow that kind of stuff. I’m all for
people that are chronically and terminally ill. Get a prescription, get it from the doctor.
Get it from a pharmacy. Okay its medicine, that’s fine. All medicine comes from plant
life. You know people go down to the Amazon and get plants and bring it back up here
and make pharmaceuticals out of it. They can do that. But it’s federally illegal okay. Just
because California voted it in doesn’t make it legal. Alright, that’s all I have to say.
Chair Whitten said thank you sir. I’ll put it out there one last time, if there’s anybody
that would like to speak on this. You already have a slip in, correct sir? Can you please
state your name?
Jon Bratton said Jon Bratton.
Chair Whitten said let me find your slip here. I think it’s over there. I want to put it in the
pile of speakers over here. Go ahead Jon and make sure that, I just ask that you make
sure that you direct your comments to the Commission and not the audience.
Jon Bratton said no problem. I’m Jon Bratton and I’m for the ordinance and I really
respect this man right here. Because he gave a lot of good points. I’m going to speak
from my own. I have brothers and sisters, who started out smoking marijuana, just like
me. I went to the military, I did ten (10) years, came out. There’s one thing about drugs,
one’s too many and a thousand is never enough. I don’t care how many you do. My
brother’s been smoking for 30 years, and he tells me he can quit anytime he wants to.
That’s how much of a grip it does. I smoked it for 20 years. I smoked cigarettes for 25
years. Thank god I’ve been cigarette and smoke free, and high free 25 years now. But
we’re speaking about medicinal drugs. I’m a chronic back, neck patient. And I choose
not to smoke marijuana. I rather get my drugs from the VA. They take care of me. I take
seven (7) or eight (8) different ones. Yes, I can sit at home and get high all day long, but
what’s the purpose? My biggest thing is that I cannot walk anywhere without smelling
marijuana. So what was once, as they say, give a man a rope they want to be a cowboy.
That’s the same thing with marijuana. Because don’t tell me that it doesn’t lead to
something else. Because it put me in jail for five and a half (5½) years. Because
marijuana led to crack which led to everything else. It's amazing how those who never
suffered anything are so open about doing the drug. But what they fail to understand,
kids are running around out here. If you grow it in your house, especially teenagers,
they're very promiscuous. And they will take it, they will take it outside and sell it. They
will take it outside and smoke it. I just moved up here, me and my wife moved up here
in October. We bought a house because I wanted to get away from the City. I wanted to
get away from the crazy people, the crazy things. So for me, I love this ordinance. I
know, my wife brought me out here to the desert and when I first came out I said to her,
where you bringing me. I love this place now. I do. There is so much peace out here. I
can sleep at nights even with the pain that I deal with. I just choose to run around being
like everybody else and there’s no need to open up that ordinance to where everybody
is walking around smoking marijuana. And that’s what it’s going to lead to. And when
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you can’t get it you’re going to break into somebodies house to get it. Thank you.

Regina Nadear said yes.
Chair Whitten said please register your, when you speak, please let us know you’re in
favor or in opposition to the ordinance.
Regina Nadear said I’m in favor of the ordinance. Back in the seventies (70s) I was in
Irvine, we lived in Irvine. That is where I raised my children, and my son use to go over
to the pizza parlor, the corner of Colbert and Walnut. And I didn't know why he was
going over there. But found out they were giving him free pot and so he got hooked on
it and eventually got into LSD. Thank the lord, he went to a group of people who got him
clean and now he’s against all that stuff. But he's 44 years old now and he’s not for
drugs at all. He can see what it did to him, and how he got hooked on it. And that’s
about all I have to say. I’m very emotional, sorry.
Chair Whitten said thank you very much. Looks like we have a couple more coming our
way. We’ll get you up here in just a couple of minutes. Charla, did I say that correctly?
Charla Shamhart said good evening. My name is Charla Shamhart. Do you need my
address stated?
Chair Whitten said say it again mam, I’m sorry.
Charla Shamhart ask, do you need my address stated?
Chair Whitten said no mam. We have it on record right here.
Charla Shamhart said very good. I’m a minister in Yucca Valley. I have lived here for forty
(40) years. I’m a registered Republican, but I am in favor of people being able to choose
a medicine that works best for them. I work often with people in herbs and nutritional
consulting, with people who have nothing left after they’ve been milked to death by the
medical establishment. People who have been on opiates and who have gotten off of
them because it wasn’t working. People who have had, taken drugs for their pain that
has destroyed their bones. People with all kinds of situations where they no longer can
tolerate the medicines that the medical establishment offers. These people need
something to be able to turn to, and don't tell me about the delivery system that has
been up here. When Doctor Diane Swella told me that there was a service up here
where they delivered medical marijuana to people, I wanted to see what it was. I work
with people who can barely pay their rent. They can't $400 to $600 for an ounce of
cannabis to relieve their pain. They need to be allowed to be able grow. The young
people who use marijuana in this Town don’t get it through legal mean. They don’t get it
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by growing it. I don’t know how they get it. But this ordinance, if you pass this it’s not
going to affect those people. They’re going to get it anyway. All you’re going to do is
continue to hurt the senior citizens and the people who are in pain that the
pharmaceuticals no longer work for. I’ve worked with a young, a young man, who’s
younger than me. He was about sixty (60). He’s spine had deteriorated from the
Prednisone. He had multiple operations removing pieces of his colon because of the
heavy opiates the MDs had him on. None of it had worked. He’s going to die. He doesn't
choose to use the cannabis because he’s afraid that somebody will come, even with a
letter, and arrest him. Please allow the people that need this to use this, and to be able
to grow it here in Yucca Valley. Thank you.
Chair Whitten said thank you very much mam. Matthew Thomas.
Matthew Thomas said hi my name is Matthew Thomas. I moved here a couple of years
ago. Brought my family up from, just down from Palm Springs. We moved our business
up here. I bought some commercial property. What I wanted to talk about, but just
quickly, was a little bit more the business end of this.
Chair Whitten said sir could you pull the mike a little bit, pull it up a little bit, so we can
hear you.
Matthew Thomas said just talk about the effect of business. I don't know if you are
aware of what’s really going on in Cathedral City at this time. But that section in
Cathedral City that’s been designated as dispensaries are growing sections. A lot of
money’s pouring in there right now to buy up these buildings above cost. Above real
value and they’re kicking out more legitimate businesses at this time. Most of that
money is Russian money coming in right now. I know this because I know a lot of the
business owners in that area because I’m from down in that area. And just recently I
leased one of my buildings up here to a new body shop. That’s coming from Cathedral
City relocating up here because they want get away from what’s going on down there.
That area down there is not becoming great anymore. There’s a lot of police activity and
so what’s going to end up happening if the Town stays, I like to say clean, we’re going to
start attracting more clean businesses up here. They’re starting to look at Yucca Valley
as an alternative right now for us because they want to get away from what’s going on
in Cathedral City and in Desert Hot Springs. And for people who really need it they go to
Desert Hot Springs, 20 minutes down the hill. Most of the medical you need up here,
you have to go down the hill for anyways. There’s not great hospitals or anything else up
here. We’ve got a little bit of stuff, but that’s what I would really like you guys to
consider as a Planning Commission, Town Council. What kind of City you want to end up
having? The medical stuff is a different story, but I think that where you have to start
really looking is what you want to have and what you want the Town to be like moving
forward. That’s all I have to say.
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cultivations. I, I myself grow for patients’ who actually have ailments. Just like myself,
explicit language.

Jeremy Northedge said sorry. I grew up having to take prescribed medications just
because the doctor told me to. Adderall, it almost shut my liver down while I was
sixteen (16) years old in school. Marijuana since I’ve had and have been using it has not
caused me to have any medical issues. It helps with my joint pain. It helps with my back
pain. It helps with my headaches. I’m a prior service member, it helps. It takes me from
going to what would be an opiate, going to the medical industry and saying hey, oh
yeah, I need a prescribed medication. I’m sorry I’m one of those individuals who’s had a
family member try to kill themselves with pharmaceuticals. You can’t do that with
marijuana, it’s never been proven. Unless you were to consume or smoke your body’s
weight, and that’s very hard for one individual to do. I also, I’m in favor of one key topic
and that's indoor grow. It needs to be secure. It needs to be established at those places
have to be monitored, they have to be inspected. It should be taken into effect because
then kids just can’t go and break into the place. They‘ve got HEPA filters and you can’t
smell it outside. I take all legal precautions. Just because someone else wants to use a
pharmaceutical I don't have right to medically use marijuana. I’m all in favor of medical
not recreational. Thank you for your time.
Chair Whitten said thank you sir. And thank you for your service, there are Vets in the
audience tonight. Thank you for your service as well. One last opportunity. Seeing none
I’ll close the public hearing. And for the record Commission Secretary tell me what your
count was, just for, so that we have that for the record.
Commission Secretary said eleven (11).
Chair Whitten said eleven (11) okay. That gives a total of twenty-eight (28) in favor of
the ordinance and seven (7) in opposition to the ordinance for the record. We’ll bring it
back to the, before I bring it to the Commission, staff do you have anything to add at
this time.
Deputy Town Manager Stueckle said I don’t think there’s any additional comments
technical related to the ordinance. If the Commission is going to have dialogue for a
while on this matter which could easily occur, the Commission may want to consider a
five (5) to ten (10) minute recess. Then come back and continue with your dialogue.
Chair Whitten said okay. Is that consensus of the Commission? Would you like to take a
ten (10) minute break? We’ll adjourn for ten (10) minutes. The time on deck is 7:31PM,
we will restart this meeting at 7:41PM. Thank you.
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Deputy Town Manager Stueckle said just a couple of comments Mr. Chairman, members
of the Commission. One of the topics raised during public testimony this evening
focused a little bit on deliveries and medical marijuana. I just wanted to mention that at
the Town Council meeting in January there were comments about, and questions about,
does the Town have the ability to allow, and these are from Council members, does the
Town have the ability to allow medical marijuana deliveries but prohibit recreational
marijuana deliveries. The Town attorney advised yes, the Town has the ability to
regulate the ordinance in that way, but as I’m sure the Commission could image
enforcement is a different matter. But there was some, I just want the Commission to
be aware, that there was some indication at the Council level of a desire for discussion
on that particular issues. Referencing the compassionate issue of medical marijuana as
defined by some individuals. Secondly, we did receive some additional communication
today from the Sheriff Department on some technical issues related to the ordinance.
We haven’t had time to communicate in detail with legal counsel or the Town attorney’s
office since then. But that’s definitely something we want to have a little bit of time for
that three (3) way communication to occur between Town staff, the attorney’s office as
well as the Sheriff’s Department in terms of any technical provisions on certain issues
within the ordinance. And that’s tied into the issue this evening of only having only four
(4) of the five (5) Commissioners, and I think ultimately it’s staff recommendation that
you would continue this matter to your meeting of March 28th. Just as a point of
reference, we have a lack of staff availability on April 11th. Commissioner Evans
indicated he is trying to find a replacement for himself for a commitment, right now, for
the regular meeting of April 25th. He’s hoping he can find a replacement but as we had
spoken late last week he had two (2) commandments. One this evening’s meeting as
well as April 25th that would prevent him from attending again if he was to find a
replacement. So we have a staff issue for the night of 11th of April. We still have a
potential, don’t have, potential for full Commission to be present on April 25 th. I think
those are staffs’ comments. The Commission has heard a great deal of testimony this
evening on the various issues as well as those that have been outlined by the Town
staff. This is really the opportunity for dialogue amongst the Planning Commissioners
this evening on the relevant points of the draft regulation before you. Thank you Mr.
Chairman.
Chair Whitten said thank you sir. Commissioner McHenry.
Commissioner McHenry said I was going through the staff report and I got a couple of
questions. One is on packet page 223, on Section B, it says to the prohibition off, I
assuming it should be “of”? Should we get that in the record so that it could be
corrected?
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Deputy Town Manager Stueckle said yes, that’s correct.
Commissioner McHenry said my other things I was wondering about is on this
ordinance, are we going to have something in place eventually, or is the desire for when
we do the permitting process, I’m assume we’re all going to want to go through the
permitting process. Where we can have black and white guidelines for; you have to have
your house, this type of filtering, this type of electrical, this type of plumbing, are we
going to go that far or is it going to be something vague? Because what I’m afraid of is
you make everything too vague somebody says, well I thought this would met it, I paid
all this money. I mean I’m trying to find out how far we’re going to go on that part of the
process when we get to that point. Are we going to actually have something that’s black
and white guidelines? So people can actually look at it and say, this is what we need to
follow or it’s going to be a case by case basis. And assume that this stuff is going to be
good.
Deputy Town Manager Stueckle said there are a couple comments received in terms of
standards. One had to do with lighting and the possibility of establishing maximum
power wattage of lighting that is used. Secondary issue on security systems and should
the Town require, as a part of the permitting process, that there be a monitored
security system. So that there is, I call it an alert, or call made to the Sheriff Department
or to dispatch should that alarm system go off. So there's a few types of issues like that,
but I don't believe there’s any intention to really start defining for their plumbing or
electrical systems as your building codes already prescribe based upon what the use is,
what size of circuit breakers exist, what types of wire must exist, and all those types of
things. So we don’t want to re-write, from my perspective, the language.
Commissioner McHenry said I understood that, we don’t want to make too much work.
But if we make it too strict the people are going to say you're trying to skirt the law and
then we end up with a lot of frivolous lawsuits. You’re just trying to keep us from having
our fun. Or other people saying, we’ll if we don’t know what the codes is or what the
requirements going to be, why bother with the permit. That’s going to be another
problem we’re going to have to look at is, how do we enforce that? Who’s growing?
Who has a permit? Who doesn’t? Another thing people might not be in favor of this,
what worry about for indoor cultivation? It’s a safety factor with the possibility of mold,
and all the extra humidity inside of a house that it’s not designed for it. So I kind of like,
maybe at least look around for the idea of outdoor cultivation. But only in a small
enough area out in the yard, where it’s fully screened off from the public, and fully
enclosed in the fence. It just made me start thinking about, because indoors you do
have safety issues that. Even though it may meet the code or requirements, it may not
be desirable. And for right now, I think that’s about the only comments. Like I said, I
have with some concerns along with, and hear somebody say you can get, this is
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considered a nuisance. What’s going to be considered to be a nuisance? The situation is
you have a neighbor who calls twenty times because they don’t like you, and they think
you’re maybe growing marijuana. You’ve got another factor involved. Other than the
person calling, is this going to be considered a nuisance because we have to respond to
all these calls at this house? Or is it going to be something that maybe breakdown and
put out to the public. Just because you get 20 calls from the neighbor doesn’t
necessarily mean it’s a nuisance if they’re meeting all the regulations. And once again it
might be anything where I’m not going to bother with getting a permit because I don’t
want one of my neighbors to find out, this is my house next door to a daycare center I
can’t grow my marijuana. Because unfortunately, according to the California law even if
you’re right next door to a daycare center, or church, or any else place like that you’ll
have a legal right to grow the plants indoors. That’s all I have right now.
Chair Whitten said Commissioner Terfehr.
Commissioner Terfehr said this is a rather complex issue. I think that staff did a really
good job of putting together a model ordinance. I think we need to take a long look at it
and figure out, what’s the best way to go ahead. A couple of issues that I have are, and
first of all I want to compliment the audience for coming and participating. That was
really great. As a new Commissioner, I haven’t gotten to see that and it was nice to see
so many people show up and have a voice in the process. There's one issue that was
raised, and I’ve heard myself before, is that under the new law there’s taxes and funding
grants that can come back to local municipalities, that come from the sales of
marijuana. I think it's important that we at least look at, to the best of our ability, what
those numbers might be before we make a decision. I’m not against having a regulation,
having this ordinance, but I think we need all the facts before we move forward on it.
And getting that kind of data, even if it’s not 100% accurate, if it’s some kind of estimate
from an expert, it will be really helpful to us when making a decision. As it’s also been
pointed out, if we completely ban everything then we’re not eligible for that. And again,
that may be what we choose to do, but let’s at least know what we’re talking about.
What those numbers are? An examples is the DUI laws, the checkpoints, those are often
funded through taxes that are on alcohol sales. Well we’re still going to have people
high on marijuana driving through our City. They’re going to go to Desert Hot Springs
and get it. So we’re still going to have a lot of the effects of the marijuana without the
funding to help combat it and deal with those issues. So that’s why I bring that up. I just
want to hone in on that. If there’s maybe some compromise that allows something
enough so that we’re eligible for the grant money or the tax money, but also
ameliorates the legitimate concerns people have about having a dispensary in Town.
And I think that’s going to take a little more research and a little more talk. I looked at
the California League of Cities, there’s 15 different ordinances for cities of varying levels
of prohibition. And we need to look at those a little bit harder. Find out what the cost
are that we’re going to be passing on if we completely ban. I understand the concerns
with building codes, as a Code Enforcement Officer with building codes, with mold, and
all those things. We need to look at all that too. And so that brings me to the end point
which is this isn’t going to happen tonight, this may not even happen the next Council,
or even the next meeting we have. We really have a lot to look at. And I want to take in
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everybody’s comments into what we’re talking about and hear from both sides on that
issues as well. As a final point, as I mentioned as Code Enforcement Officer for the City
of Palm Desert, we have banned deliveries in Palm Desert. And those deliveries continue
to occur, and we can’t stop them. There’s really no amount of police and code that you
can put on it, unless you’re going to dedicate them to that, but you can stop that.
Because it's a private transactions between people. So understand that those that want
to get marijuana are still going to get it, they’re still going to smoke it in their house. So
let’s not necessarily pass on the grant money that we could use to help combat some of
the issues. That’s my main final point.
Chair Whitten said Commissioner Trandem.
Commissioner Trandem said well I agree that we’re probably not going to resolve this
tonight. But I think my biggest concerns are, if we do start permitting, how do we
enforce that? And you know if we say okay, you’re going to grow inside your house, you
can only have six (6) plants. How are we actually going to enforce that? Are we going to
go to somebody's personal house and knock on their door and go count their plants, and
if they have seven (7) or eight (8) plants instead of six (6), I mean it’s their private
property. So if we’re going to go with permits I think we need to really look at what
we're permitting. I am concerned about outdoor growing. Because the local teenagers
can certainly come grab a plant, and take it and smoke it if they want to. And we know
that would happen. However, some people made the assertation that having a plant in a
house with minors would be a problem. Alcohol and cigarettes are sold to 21 and older
and people will have those in their home. I don’t see that as an issue. Parents have to be
responsible for their children and securing plants. I’d also like to hear more from our law
enforcement officers and their concerns, and some of the information they given you
that we haven’t been able to take a look at. Again, it’s a complicated issue and I
definitely think we should continue this and have more discussion on it.
Chair Whitten said thank you.
Chair Whitten said again, I like to thank the public for coming out tonight, and engaging
on this issue. It is important to us as a Planning Commission, who rarely gets an
audience like this, that we can hear from. Because it does weight into our thoughts, the
information we receive, it gives us the opportunity to maybe go look up that
information, it opens that door for us to do further investigation on. I do want it to note
that your comments tonight are part of the record, and this body has heard those
comments. So if for any reason you can’t get to the other meeting let it be known that
your voice was heard. I just want to clarify that. On this issue I do think, because it is
sensitive to the community, that we need to take the crawl, walk, run, approach on it.
We don’t need to make any hasty decision in relation to this ordinance. I know the
Council wants to hear from us, but it think that if we’re going to put forward any type of
ordinance for the Council’s review that we need to have as much information as
possible. So we can make an educated decisions on guiding this ordinance. I hate to do
something hasty and give it to them, and have it come back, ping pong three or four
different times, just because of other information that may come to light down the
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road. Going to the title of this ordinance, I was kind of confused because later in the
ordinance it says to prohibit all marijuana uses within the Town and establish a
reasonable regulations for indoor the personal cultivation of marijuana. If somebody’s
cultivating for personal use, how do we prohibit but allow cultivation. I’m a little
confused on that one. People mentioned federal law that it’s illegal, which is true. But
how do you, I mean what are the risk going forward for the Town if we decide to go
against federal law with the new administration? And all of a sudden that say anybody
that allows marijuana you no longer get federal assistance. I mean, that’s a risk going
forward for totally banning marijuana. Then you have the enforcement of federal law.
Who’s actually responsible for that enforcement? Is the County Sheriff’s Department
responsible for enforcing federal law? I don’t know. Or is it the ATF? Is it ICE8, who is it?
So if we allow it, are we going to have ATF in our Town doing raids whatever? Disrupting
normal life. As I went through a number of, I went through the packet, I went through
the minutes, I did my research, again the Measure X from 2015. We attended the
League of California Cities training, but they brought up, they actually had a session on
Proposition 64. It was very enlightening some of the information, and you guys can, it’s
public record on the League of California Cities website you can go to that and you can
get the information. It’s out there for public, but I had a number of, when I was looking
at our ordinance it talked about personal cultivation, but it talks about the new rules on
possession 28 ½ grams versus 4 grams, so how do you, I mean that’s a question if we’re
going to allow medical marijuana, what do we allow? What is the rules on possession?
Because I assume that people that are allowed to use medical marijuana, are they
restricted where they can use it? Is it only in their home, is it in public? Where are they
allowed to use it by law? The licensing of the medical marijuana, I think they call it the
MMRSA, some licensing questions for deliveries. I mean, I don’t think those licensing
standards or requirements, the State hasn't even put those out yet, have they? I don't
think so, but they’re supposed to be out by January 1. So do we put the cart before the
horse or do we wait for the cart, actually to come from the State, here's our licensing
requirements. So if we do allow medical marijuana or medical marijuana deliveries in
the Town, we’ve already got those requirements and can incorporate them into our
ordinance. In this article they mention that their, Oakland was one of the first ones to
put out an ordinance for medical marijuana. They said it was on the League of California
Cities website and I tried to look for it and I couldn’t find it. However, when we talk
about grant money, and funding, enforcement and that. I think there’s more than just
grant money there would be the possibility of more than just grant money to enforce
whether it’s medical marijuana or whatever through the licensing fee or permitting fee
process. As an example, the City of Oakland which is obviously a much larger community
than the Town of Yucca Valley, they charge a licensing fee for $60,000 per year. I mean
that’s a substantial amount of money for these businesses. But then again you hear, and
you read, that medical marijuana is big business, so $60,000 maybe like a $60 permit. I
don’t know. But I think there are opportunities for the Council and for this Town, and
that if we do go forward with this allowing medical marijuana there is some fees that
may be able to help with enforcement. And some of the problems the Town might
encounter with allowing that. One of the other managing things they suggest for local
regulatory items is limiting the number of permitted delivery businesses within the
Town of Yucca Valley. So that’s another option that we can look at. In relation to the
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actual draft ordinance, I already talked about permit fees. There was a posting on
Facebook, I was just tracking, there happened to be a, I don’t know if it’s WEEDBEUS or
delivery tracking website. I went to it and there are deliveries, yes WEEDNOW or
WEEDBEUS, and there are people in the Town of Yucca Valley currently receiving
medical marijuana deliveries. And I do based on the testimonies and a little bit of
research I’ve done, I do believe there is an opportunity there to give people choice along
with the personal cultivation of six (6) plants or less. To also, because everybody is not a
farmer, so I think there would be an opportunity to allow a limited number of permitted
delivery. And of course, I would envision obviously a permitting fee, a permitting
process, may be interviews of those types of businesses that would want to deliver
within the Town of Yucca Valley. So that we could do some sort of background
investigation to make sure there not just some backyard delivery service. Because
obviously people right now have it. If they have to drive to get it, do they drive when
they’re under the influence putting themselves at more risk, putting the public at risk by
driving under the influence. And creating just more, they’re obviously using medical
marijuana for a reason, some sort of pain, and we don’t really want them on the roads.
And we, if we can provide, allow that type of service, I think that’s the direction we
should definitely investigate further. The question I have for you Shane, what’s the risk
if we do not act before January 1, 2018?
Deputy Town Manager Stueckle said the risk that is run if we don’t act before January 1,
2018 is the State would issue a license. Any one of those licenses that are available and
because we, for discussion purposes only, don't have a prohibition in place or let’s say
ultimately there’s an ordinance that says there can be 3 X commercial establishments. If
those regulations aren’t in place, either of those two (2) options as examples only.
Those businesses, the State can issue those licenses and those businesses could be
operating here because we don’t have those regulations in place. That’s the true risk.
Now there is some discussion at the State level that the administrative arm of the State
is not going to be ready to issue licenses as of January 1, 2018, but I don’t think that’s a
risk that is worthy of entertaining. I think regardless of the regulations this community
wants to be put in place. Those do to need to be in place prior to that date. And the
further in advance of that date I believe the better off this community will be. Again,
regardless of what those regulations state.
Commissioner Terfehr ask, can I comment on that real quick, is that alright?
Chair Whitten said yes.
Commissioner Terfehr said I just want to say, conversely if we pass an ordinance and at
a later date we want to loosen the strings a little bit, can we get the funding, and that
would be a question. If you don’t know maybe we can research. We go ahead and pass
it but next year the State comes out with their law, and we go okay we’re going to pull
back a little bit so we can get into that funding, that would be an interesting part.
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California Cities did suggest, that it will provide data, it’ll give us good data, of how much
is being delivered, how much money is being made, to help us maybe further regulate
or adjust the ordinance as required. I mean obviously if there’s a high delivery need
within the Town of Yucca Valley then maybe we need to add another permitted delivery
business and open up the market. Because if there’s that need, cause everything,
everybody’s always said to me when we were looking at some of the businesses,
regulating some of the businesses in the City of Twentynine Palms, they always said the
market will dictate the numbers, the market will dictate the numbers. That’s what they
always would tell me. When I was concerned about eleven (11) tattoo parlors or
whatever. I think that’s something we need to take a look at as well. The tax piece, I
don’t know, again if we allow medical marijuana, can we tax medical marijuana, can we
tax the delivery companies based on the amount that they deliver, amount of sales?
That might be, there might be some revenue opportunities there as well. Going into this
further, I had a few questions, comments. One thing they said in California is that if we
do permit deliveries, well whether we do or don’t, my understanding was that the State
may issue a license regardless, there’s no way they can mandate our ordinance
requirement in the State license. They have no way of doing that because 64 is so
loosely written. I don’t know if you want to comment on it.
Deputy Town Manager Stueckle said that’s one of the concerns the Town attorney
identified early on with Proposition 64. Is that the State has no obligation to review and
enforce local regulations. And we may be in a situation where, for discussion purposes
only, the Town adopts the prohibition. We inform the State of that. The State may still
issue a license within the town boundaries for one (1) of those State licenses that’s
available. And the Town may actually be the entity that ends up having to enforce, take
enforcement action against that business. Because the State has no obligation to take
that action based upon how the law is written. So there’s definitely some concerns in
that arena.
Chair Whitten said and that’s where I think we need to get consider getting out ahead of
it, instead of being behind the power curve on it. Again, the website I went to definitely
shows that there’s deliveries here, and there are definitely people using medical
marijuana in the Town of Yucca Valley. Those are the facts. Again, I think we need to
look at that. In the ordinance on stamp page 229, when it talked about the marijuana
cultivated at a marijuana cultivation site, it gives reason for revocation but it didn’t list if
there’s crimes committed, if any type of crime is committed and if so if there’s a
conviction or that. I don’t want to say my experience because that’s not true, but what
I’ve read is usually there’s some sort of illegal activity going on at the residence. There’s
usually other illegal activity associated with that. My assumption would be that it may
be a felony or serious crime in nature and that should be a reason for revocation as well.
I like the idea about indoor cultivation. I like the idea about screening that’s in this
ordinance. The one thing I was questioned, I had a question on was it said the
ventilation, filtration system that must be approved by the Town and installed prior to
commencing cultivation at the marijuana cultivation site. Do we have experts, do we
have Town experts on staff that are experts at ventilation and filtrations systems?
Would that be an additional, would that require additional staff to be educated on that,
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Deputy Town Manager Stueckle said probably not. I think as the Commission is aware
we contract for Building and Safety services. They have a number, Charles Abbott has a
number in house experts in many of the different trades, if not all of the different trades
and arenas. If, depending on how the regulations are written, need to bring in those
additional resources on that case by case basis.
Chair Whitten said I just want to make sure, I just want to ask the question. The alarm
company, when you talked about a system consist of a standard audible residential
alarm. The only thing that I don’t like about that is if the system is a poor system and it’s
constantly going off it’s going to be a nuisance to the neighbor. I’m more in favor of
some sort of silent alarm. That tripped they can make a phone call, and if they don’t get
a response, they can have the Sheriff Department respond. An audible alarm just scares
the bad guys off, but they’ll be back. That’s usually what I see from cops and live PD and
all that stuff. They usually come back. The electricity use, I think that’s a good and I do
think there’s a way to track use that through maybe the building permit process.
Because obviously I think most service panels at a residence is 100 to 200 AMPS. If
someone comes in and says I want my service to 400 AMPS, that’s if they come in,
obviously there’s a telltale sign that they’re increasing power for a reason. That would
be one thing. The personal use at a residences, it doesn’t, I don’t think it states that it’ll
be personal use but it doesn’t say where you can use it on your property. The reason I
say that is because I live next door to a house that their smokers and I get fugitive
smoke from cigarettes. Summer nights I can’t sleep with my windows open because the
fugitive smoke comes into my house. I think that would also be an issue with marijuana
smoke for personal use. I think we need to take a look at that to see what’s palpable. Is
it for indoor use only? Other than that I think I’ve about wore out all my comments for
tonight. Those are just some of my, and I’m with Commissioner Terfehr that I don’t
believe this ordinance completely bans the use of marijuana in the Town of Yucca
Valley. It allows for, the way I understand it as written, it allows for personal cultivation
and personal use. I think we would still be, and I’m not sure I haven’t read what the
grant money requirements are, but it might still put the Town in the running for grant
money for enforcement or for code enforcement type of issues. And I’m in favor of
continuing this until we have a full Commission, if that means going until May to allow
staff to do homework and we do not have a full Commission in April. I’m fine with that.
Again, as I’ve stated we need to get it right out the gate. So that when the Council sees
it they review our best shot at it. Is there any more comment from the Commission?
Commissioners responded no.
Chair Whitten ask, staff any final comment?
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Deputy Town Manager Stueckle said based upon the Commissions’ dialog this evening
and some of the bits of information that you’ve requested. We would recommend that
you continue the matter to your meeting of May 9th, but I think there's a discussion
point for the Commission. You’ve have met your obligation for holding your public
hearing. You have no further legal obligation for any further public testimony to the
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Planning Commission. The question though, is does the Commission want to call this
public hearing good and no further public testimony, or would you like to be able to
take additional public testimony at your meeting of May 9th? If the Commission desires
to take additional public testimony the Chairman would reopen the public hearing and
continue the public hearing to your meeting of May 9 th. That’s the only question I leave
before the Commission.
Chair Whitten said there’s a lot of information to digest here. I mean, based on what the
League of California Cities has provided and I mean don’t think I’ve had an opportunity
to fully digest the full ordinance. Because of the amount of time that we get to review it.
I’d be more than happy to continue the public hearing on May 9 th. Just to give the public
the opportunity if they have not read this entire ordinance. Because again, that’s one of
the things I picked up on, it’s not a ban, as I understand it, the personal cultivation. I
think the question is we need to think about, do we want deliveries? Do we not want
deliveries within the Town? And if we do want deliveries, what would be the
requirements for that? And I think maybe the City of Oakland or maybe some of the
other example ordinances on the League of California Cities website. They do allow
medical marijuana deliveries. I would like to see some of that information, to see what
the other communities that are doing. Because, we don’t have to recreate the wheel.
How do the other Commissioners feel?
Commissioner Terfehr said I agree keeping the public hearing part open because it’s
dynamic and there may be new information, and it might cause people to want to
comment on it. I also wanted to point out that, just to clarify my questions earlier, the
question might be, what is the maximum amount of prohibition that we can do and still
be eligible for grant money? And then, what is that grant money? To the best of the
ability to answer it. And I think that would answer to what you are talking about.
Because the State has enabled the personal use of marijuana, we can’t regulate that
anyway. So by banning all sales, delivery or otherwise, than we are doing a full ban.
Because the other parts are already legal.
Commissioner McHenry said I also agree I’d like to continue with the public hearing. Like
I said I didn’t have a chance to go into this as much as I’d like to have over the weekend.
I’m sure a lot of the people in the public also didn’t have the opportunity to go through
it all that clearly. I kind of highlight some of the stuff. I think it’s important to have public
input as we go along. And another thing to consider now is if we allow delivery, we
might have to also consider distribution as part of the process also. Because the fact, if
somebody delivering it from one point to another people are growing it for personal use
they can’t sell it. Somebody’s got to be licensed to deliver to the Town of Yucca Valley,
but he’s going to have to buy the product or get it from someplace else. So that’s just
something else we might go further down the road. The guy making the delivery is going
to have to pick it up from someplace before he delivers to the second place. So if he
picks up from a licensed facility down in Desert Hot Springs though maybe even though
businesses up here hasn’t went through the permitting process. Just something to think
about for further discussion. We might also have to look at distribution also to allow for
that. We’re looking at a lot of things to go through discussion, maybe we got this, maybe
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Chair Whitten said Shane, what Commissioner McHenry just said, I think deliveries as I
understood it, that as I understand it, even though we have an ordinance saying no
deliveries in the Town of Yucca Valley it does not prevent deliveries, people transiting
through the Town of Yucca Valley to make deliveries in unincorporated areas or other
areas, is that correct?
Deputy Town Manager Stueckle said that is correct.
Chair Whitten said I just remember one other question. As I went through the minutes
from the Town Council meeting of January 17, 2017. The San Bernardino County's
position was mentioned a couple of times in those minutes. I am not familiar with the
County’s position on the case of marijuana. Can you give a quick synopsis of that or is
that something that you can provide to us?
Deputy Town Manager Stueckle said staff will be happy to send out a copy of the County
code, and this was just provided to the Planning Commission Secretary late this
afternoon from the County. This is from the Board agenda of August 23, 2016. I will be
happy to forward that out as well as a copy of the City of Twentynine Palms current
regulations. What I‘d anticipate that we will bringing back more than that back to you as
part of your packet for the meeting of May 9th. But we can at least get these distributed
out to the Commission just for your review.
Chair Whitten said that would be great so that we can review it way in advance of the
9th May meeting. Thank you.
MOTION:
That the Planning Commission receives the Staff Report, holds the Public Hearings,
modifies the Draft Ordinance as deemed necessary:

Finds that the project is exempt from the California Environmental Quality Act (CEQA).
The project is exempt from CEQA under Section 15061(b)(3) since there is no possibility
of a significant impact on the environment caused by this amendment.

The proposed amendment to revise the Town’s Development Code regulations has no
potential to impact the environment. The proposed amendment does not alter the
existing requirements that specific development projects must comply with the
provisions of the California Environmental Quality Act. Development Code Amendment,
DCA 01-17 meets the exemption criteria which states “that if an activity is covered by
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we got that, so it’s going to be a long process. I want the public to be aware and it’s
going to be a long decision. I’m glad that people are showing up to have input to this.
Otherwise, we’re going to go through this, like nobody cares because nobody shows up.
That’s pretty much all I have to say for tonight.
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Adopts the Resolution, and forwards a recommendation to the Town Council.
RESULT:

TABLED [UNANIMOUS]
Next: 5/9/2017 6:00 PM

MOVER:
SECONDER:
AYES:
EXCUSED:

Steven Whitten, Chairman
Margie Trandem, Commissioner
Steven Whitten, Charles McHenry, John Terfehr, Margie Trandem
Jeff Evans

DEPARTMENT REPORTS
Deputy Town Manager said I’ll just kind of quickly merge department reports, future
agenda items, staff reports, and comments together. I think we will have a couple minor
items for the Planning Commission meeting of March 28 th. I believe we have, Alex and
Diane jump in here if you have anything, I think we have a minor grading plan on the
Hawks Ridge project. That needs to be brought to them. Then we have an amendment
to some Conditions of Approval on a project, a parcel map from many years ago. And
those Conditions are no longer applicable due to the change in the General Plans
circulation element. As well as our public facility development impact fees that have
been put in place since that parcel map was approved. Diane, I haven’t had a chance, we
haven’t had a chance to talk. Have we scheduled, we have not scheduled the variance,
excuse me. Yes the variance for Steak n’ Shake signs, because we’ve requested
additional information from them. So those are the two (2) items I’m aware of, that we
currently have scheduled for the Commission that we’ll be bring back to you on the
March 28. We have an extension request for a prior issued Conditional Use Permit for a
storage facility. We may put that on for the 28 th as well. We have, or if it has not gone
out yet, there will be a public notice for the Commissions’ meeting of April 25 th. Council
has provided direction on short-term vacation rentals, that’s the name I’ll use this
evening. There’s many different name that apply to that issue. So that public hearing
has been scheduled or the first public hearing has been scheduled for the Commission
meeting of April 25th. We don’t know when the Steak n’ Shake variance will come before
the Commission. Alex any other matters that you’re aware of that are coming before
the Commission?
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the general rule that CEQA applies only to projects which have the potential for causing
a significant effect on the environment and where it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

Public Works Director Qishta said nothing that I know of.
Deputy Town Manager Stueckle ask, Diane anything else at this point, land development
wise?
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Assistant Planner Olsen said no.

FUTURE AGENDA ITEMS
PUBLIC COMMENTS
Chair Whitten said at this time I’ll open the public hearing. Is there anybody that would
like to speak? Seeing none, we’ll close the public hearing.
STAFF REPORTS AND COMMENTS
COMMISSIONER REPORTS AND COMMENTS
Chair Whitten said Commissioner McHenry.
Commissioner McHenry said well I would like to thank the public once again. This is
going to be a long ongoing thing. I’m glad we’re, the rest of the Commissioners are
agreeing with me, that we want to make sure we get it done right rather than get it
done fast. Also, I attended the California League of Cities Conference for Planning
Commissioners. It was quite an eye opening event. We found out we aren’t the only
ones, people are still dealing with this issue. A lot of the Towns are still dealing with the
recreational marijuana situation. I also want to thank staff for all their hard work, and
thanks to the Planning Commission Secretary for directions on how to get to the
conference.
Chair Whitten said Commissioner Terfehr.
Commissioner Terfehr said I also want to thank staff and the Town for sending me to the
Planning Academy. It was really enlightening. One particular thing, I’ll briefly talk about,
was Dysfunction Junction was my favorite part of the training. And it was an example of
all the things that can and do go wrong at Planning Commission meetings. And I learned
a lot from that as a Commissioner. Then there was a lot of other stuff too which was
much, more deep into planning but that one really hit me. And I think will help me as
get further in this. One of the main complaints of Commissioners that I noticed
throughout the Conference was how little time they have to review the packet. I don’t
know what we can do about that. I don’t know what options we have. I realize you’re
under time constraints too. But it is very difficult for a full-time person, and I’m a college
student too, to digest it all. So when it comes to the marijuana thing I just want to, to
the greatest ability you can, feed us information when you get it rather than waiting
until the packages if that’s possible. So we can kind of go through it and digest it, if
possible. Thank you for all your hard work.
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Deputy Town Manager said I think those are the only staff comments this evening.
Unless Alex, you or Diane have any updates you like to provide to the Commission.
Alright. But we’d be happy to answer any questions from the Commission, as always.

Chair Whitten said Commissioner Trandem.
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Commissioner Trandem said I like to thank you for all your hard work too, and the public
that’s left for all their comments. And I too, would like to get those pieces of
information as we get them earlier rather than later. So we can really take time to look
at it, because it’s a big deal. It’s a big deal for the community, for the people who are for
it and against it. We need to do our due diligence. And getting a packet on Friday
afternoon, and it’s just not enough time. So if we get supplement information to
supplement this information, if we can either get that via email or some other way so
that we can look at it before May 9th. That would be appreciated.
Chair Whitten said I like to thank staff for giving us the opportunity to go down to the
League of California Cities Planning Commissioner Academy. I think that’s my second or
third one, maybe fourth. And I always learn something new. If you noticed tonight, I
used the words the motion carried, until I went to Dysfunction Junction I realized no
wonder people get the deer in the head look in their eyes when I say after I do the
votes. Anyways, it was very good and in reference to having the four (4) days, I do know
staff is very busy and they do their best to give us the complete story. And they have to
do it by the four (4) days because that’s when the noticing goes out. But I did, if I picked
it up correctly, I understood there are some communities that do the noticing ten (10)
days out. Because you have to remember one of the thing that's important to
remember, and maybe staff could comment, is what we review is exactly what the
public has to have the opportunity to review. Is that correct? They have to have the
same information. So whatever they put out, I mean, if they haven’t pieced the full
puzzle I think that's a difficult nut to crack. And I think staff does the best job they can
getting us information as quickly as possible. I mean if it’s a simple meeting, and we
have had simple meetings, I think it’s a lot easier to get the information to us further in
advance. Because it does get noticed to the public as well. So, yes, I realize that when
we have a meeting we have to buckle down and go through the packet. And sometimes
I’m sitting eating my lunch or breakfast early in the morning and marking it up before
it’s time to go. But so I do thank you for your efforts. I know you do your best to get us
the information as quick as possible. A couple of things from the Conference besides the
noticing and the four (4) days, and getting the packets, I think because I get a be-zillion
people asking me, what’s going on in that corner, what’s going on. They talk about story
poles or story boards. Something like, see the Mohawk Carwash, something that on a
piece of plywood, two (2) poles bonded on a corner. Maybe the date of the meeting or
here’s what’s going in here. People maybe stop, get out, take a look, read the
information, something like that. So I think that would be a, that’s part of public
transparency, public knowledge. I know staff does a great job putting out the
Community Development Update but you have to do two (2) things. You either have to
be on the Town’s Facebook site for that, or you have to be on the email list, and many
people are social media challenged. So I think that would be just one more tool for the
Town to consider. I know on the Marine Corps Base when we construct new facilities we
put up a board similar to that. We put the cost of the project because this is public
money, with a little bit of data about what it is. Just for the knowledge everybody drives
up, the lookie loos driving by. So I think that, I mean, I think that would be helpful if the
Community Development Department would do something along those lines. I
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Deputy Town Manager Stueckle said the Town Council has held two (2) workshops.
Those both have been on Tuesday prior to their regular scheduled meetings. Staff will
follow up and see if the Town Clerk has posted anything on the web page in terms of the
outcome or results, or minutes or notes that have come out of those workshops. And
we’ll follow up with the Commission on that issue.
Chair Whitten said that’s just nice to have information. It kind of just helps get us in
some sort of step with the Council. So because I know they did talk about the vacation
rentals at one of those workshops, and I don’t know if that’s, I saw that as one of the
subjects. Since that’s coming up I would like to see that information.
Deputy Town Manger Stueckle said very good.
Chair Whitten said see the workshop input was because they usually, data can help us.
Other than that I keep getting the be-zillion dollar question that’s when I don’t know if it
going to go trillion, but when is Steak n’ Shake open? And I’m only tracking on what’s
going on in Morongo Basin and I’m hearing 22 March.
Deputy Town Manger Stueckle said most of the time the development interest do not
provide us with operational details. So it’s not uncommon. We don’t know the answers
to the questions. The most recent conversation between the franchisees and Building
and Safety, indicating around the first of April. Whether that’s factual or not, is on them.
Chair Whitten said well, we’ll know it when we see the smoke coming off the grill. But
anyways, I want to especially thanks to the Planning Commission Secretary for the
League of California Cities for directions, she did a great job. Thank you for your efforts, I
really do appreciate it very much. Other than that, that’s all I have.
ANNOUNCEMENTS
Upcoming Meeting Schedule
The next regular meeting of the Yucca Valley Planning Commission is scheduled for
Tuesday, March 28, 2017 at 6PM in the Yucca Valley Community Center Yucca Room.
ADJOURNMENT
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understood if I read the news right that there was a Town Workshop a week or two (2)
ago. I want to say there was some sort of workshop. Maybe it was longer than that. It
was on a Monday I think. I just want to know if there was any type of report from them
that workshop or any type of, cause it was a public workshop I thought.

The meeting was closed at 8:41 PM
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Respectfully Submitted,
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
57090 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCCA VALLEY PLANNING
COMMISSION TO CONSIDER THE FOLLOWING DESCRIBED APPLICATION:
CASE NUMBER:

Development Code Amendment, DCA 01-17
Recreational Marijuana

APPLICANT:

Town of Yucca Valley
58928 Business Center Drive
Yucca Valley, CA 92284

PROPOSAL:

Recreational Marijuana, Ordinance No.,
Proposed amendments to Title 9, Development Code, of the Yucca Valley
Municipal Code,
Table 2-3, Permitted Land Uses and Permit Requirements for Residential and
Hillside Reserve Zoning Districts of Section 9.07.040, of Chapter 9.07, Residential
and Hillside Reserve Districts;
Table 2-15, Permitted Land Uses and Permit Requirements for Commercial
Zoning Districts of Section 9.09.020, of Chapter 9.09, Commercial Districts;
Table 2-18, Permitted Uses and Permit Requirements for the Industrial Zoning
District of Section 9.10.020, of Chapter 9.10, Industrial Districts;
Table 2-21, Permitted Uses and Permit Requirements for Public/Quasi Public and
Open Space Districts of Section 9.12.030, of Chapter 9.12, Public/Quasi Public
and Open Space Districts; and
Adding Section 9.13.051, Regulations of Marijuana in Specific Plan Districts, of
Chapter 9.13, Specific Plan Districts; and
Amending Section 9.14.050, Marijuana Dispensaries, of Chapter 9.14, Standards
and Regulations for Specific Uses In Non-Residential Districts.

LOCATION:

Town wide

ENVIRONMENTAL
DETERMINATION:

The project was reviewed under the California Environmental Quality Act (CEQA)
and the Town’s Guidelines to implement same. The project is exempt from CEQA
under Section 15061(b)(3) since there is no possibility of a significant impact on
the environment caused by this amendment.
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TUESDAY, MARCH 14, 2017 - BEGINNING AT 6:00 P.M.

The proposed amendment to revise the Town’s Development Code regulations
has no potential to impact the environment. The proposed amendment does
not alter the existing requirements that specific development projects must
comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 01-17 meets the exemption criteria which
Packet Pg. 368

4.j

Any person affected by the application(s) may appear and be heard in support of or opposition to the
proposal at the time of the hearing. The environmental findings, along the with proposed project
application(s) are available and may be reviewed at the Town of Yucca Valley Planning Division, 58928
Business Center Drive, Yucca Valley, CA 92284 from 7.30 a.m. to 5:30 p.m., Monday through Thursday
or obtain information at (760) 369-6575.
The Planning Commission in its deliberation could recommend approval of the project, deny the
project, or approve the project in an alternative form. If you challenge any of the projects in court,
you may be limited to raising only those issues you or someone else raised at the Public Hearing
described in this notice, or in written correspondence delivered to the Town Planning Division at, or
prior to the Public Hearing.
Publish Date: Published on Thursday, March 02, 2017.

Date

Lesley Copeland
Town Clerk
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states “that if an activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the
environment and where it can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the environment,
the activity is not subject to CEQA”.
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Frequently Asked Questions (FAQs)
Adult Use of Marijuana Act1
Proposition 64
Question#1: When does the AUMA take effect?
Answer: The AUMA took effect November 9, 2016, the day after the election. But note,
the AUMA requires a state license to engage in commercial nonmedical marijuana
activity. Licensing authorities are required to begin issuing licenses by January 1, 2018
and the League anticipates that the issuance of licenses will not occur much in advance of
January 1, 2018. Thus, the AUMA provisions legalizing commercial nonmedical
marijuana activity will not become operational until the state begins issuing licenses
(likely in late-2017). The AUMA provisions legalizing personal use and cultivation of
nonmedical marijuana took effect November 9, 2016.
Question #2: Can private individuals cultivate nonmedical marijuana at home beginning
November 9, 2016?
Answer: Yes, within a private residence by a person 21 years and older for personal use.
The AUMA provides that local governments can reasonably regulate, but cannot ban the
personal indoor cultivation of up to six nonmedical marijuana plants per private
residence. This includes cultivation in a greenhouse that is on the property of the
residence but not physically part of the home, as long as it is fully enclosed, secure, and
not visible from a public space. Because this activity is not subject to state licensing
requirements, individuals may engage in personal indoor cultivation beginning November
9, 2016, unless a city enacts an ordinance imposing a reasonable regulatory scheme that
would preclude them from doing so before complying with the city’s regulatory
requirements.
Local governments may regulate or ban all personal outdoor cultivation. However, the
AUMA includes language purporting to repeal any ordinance that bans personal outdoor
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1

Please consult your City Attorney before taking action to implement the AUMA. The answers to these FAQs may
be different in your city based upon your municipal code, regulations, and policies. The answers do not constitute
legal advice from the League of California Cities®.
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cultivation upon the California Attorney General’s determination that nonmedical use of
marijuana is lawful under federal law.

Answer: Yes. Not more than six living plants may be planted, cultivated, harvested,
dried, or processed within a single private residence, or upon the grounds of that private
residence, at one time. A “residence” is defined as a house, an apartment unit, a mobile
home, or other similar dwelling. No matter how many persons over 21 years of age are
living in a “residence,” only 6 living plants may be cultivated at one time. (Health &
Safety § 11362.2(b)(3).)
Question #4: Can a landlord ban the cultivation/smoking of marijuana on his or her property?
Answer: Yes. An individual or private entity may prohibit or restrict personal
possession, smoking, and cultivation of marijuana on the individual’s or entity’s privately
owned property. A state or local government agency also may prohibit or restrict such
activities on property owned, leased, or occupied by the state or local government.
(Health & Safety §§ 11362.45(g) and (h).)
Question # 5: Can a city ban personal indoor cultivation in all leased or multi-unit residences
within the city?
Answer: No. A city cannot prohibit personal indoor cultivation of marijuana in all leased
or multi-unit residences within the city. However, because cities may reasonably regulate
personal indoor cultivation, a city might be able to condition permit approval for personal
indoor cultivation in a leased residence on the applicant receiving permission from his or
her landlord.
Question # 6: Does a city’s ban on commercial cultivation, personal outdoor cultivation, or retail
sales of marijuana or marijuana products make it ineligible for state grant monies for law
enforcement, fire protection, or other local programs addressing public health and safety
associated with the implementation of Prop 64?
Answer: Yes. If a city bans commercial cultivation, or personal outdoor cultivation, or
retail sales of marijuana or marijuana products, it is ineligible to receive state grant
monies funded through the new state excise taxes that take effect on January 1, 2018.
(Revenue and Taxation Code § 34019(e)(3)(D).)
Question #7: What does the AUMA say about possession, transporting, purchasing or giving
away of non-medical marijuana?
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Question #3: Is there a limitation on the number of marijuana plants that can be cultivated
within a single residence?

Answer: A person 21 years of age or older may possess, process, transport, purchase or
give away to persons 21 years of age or older not more than 28.5 grams of marijuana in
the non-concentrated form and not more than 8 grams of marijuana in a concentrated
2
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form including marijuana products. If the AUMA passes, these activities will be lawful
under state law and cannot be prohibited under local law.

Answer: Yes. The AUMA prohibits state licensing authorities from issuing a license to a
commercial nonmedical marijuana business if operation of the business violates a local
ordinance of the jurisdiction in which the business will operate. This means that a city
wishing to adopt business or land use regulations prohibiting or regulating commercial
nonmedical marijuana businesses must adopt an ordinance prior to the date the state
begins issuing licenses, which the League anticipates will be in late 2017.2
Question #9: Can cities be confident that a permissive zoning code, by itself, provides sufficient
protection against nonmedical marijuana businesses setting up shop without local approval?
Answer: No. It is unlikely that cities will succeed in arguing that nonmedical marijuana
land uses are prohibited by permissive zoning codes under the AUMA, because the
AUMA does not contain the same protective language as the MMRSA with respect to
permissive zoning. Therefore, cities that wish to ban all or some nonmedical marijuana
activities should adopt express prohibitions, even if they operate under a permissive
zoning code.
Question #10: Are cities at risk of losing the opportunity to impose bans on personal outdoor
cultivation if they don’t act until after the November election?
Answer: No. A city may adopt an ordinance banning or regulating personal outdoor
cultivation at any time.
Question #11: Are cities at risk of losing the opportunity to impose bans on nonmedical
marijuana businesses, if they don’t act until after the November election?
Answer: No. However, if a city does not adopt an ordinance expressly banning or
regulating nonmedical marijuana businesses before the state begins issuing state licenses
nonmedical businesses, a state-licensed nonmedical marijuana business will be able to
operate within its jurisdiction without local permission or permitting. This is due to a
provision in the AUMA that provides that state licenses cannot be issued where the
activity would violate a local ordinance. If a jurisdiction has no ordinance regulating
nonmedical marijuana businesses, then the local regulatory scheme is silent on that type
of activity, and the state can unilaterally issue a license under terms fully compliant with
the AUMA. Cities may adopt an ordinance expressly banning or regulating such
operations after the state begins to issue licenses, but it will be difficult to terminate the
state licensee’s operations until the state license is up for renewal. Therefore, the best
practice is to adopt an ordinance before the state begins issuing state licenses.
2
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Question #8: Do cities that ban or regulate medical marijuana businesses need to update their
ordinances to include nonmedical marijuana?

Please see Question #8 regarding the use of public roads for transportation and delivery.
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Answer: Yes. Cities can ban deliveries within their territorial limits. However, cities
cannot prevent the use of public roads for the delivery of marijuana. For example, if a
licensed delivery company located in City A must travel on public roads through City B
to make an authorized delivery in City C, City B cannot prohibit the licensed delivery
company from travelling on public roads in City B to get to City C. In addition, cities
may not prevent the use of public roads within its jurisdiction to transport nonmedical
marijuana.
Question #13: What is the best way for cities to notify the state licensing agencies of their local
ordinances that regulate and/or prohibit commercial non-medical marijuana activities within their
jurisdictions?
Answer: Unless the state licensing agencies indicate otherwise, cities should mail copies
of their local ordinances that regulate or prohibit commercial nonmedical marijuana
activities within their jurisdictions to the Department of Consumer Affairs, the
Department of Food and Agriculture, and the Department of Public Health. Cities should
regularly check each Department’s website to ensure that this practice complies with any
regulations the Departments may pass regarding notice of local ordinances. In addition,
Cities should ensure that any updates or amendments to local ordinances that regulate or
prohibit commercial nonmedical marijuana activities are promptly submitted to each
Department.
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Question #12: Can cities ban deliveries under the AUMA?
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