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AGENDA
MEETING OF THE
PLANNING COMMISSION
TUESDAY, FEBRUARY 13, 2018
6:00 PM
The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If
you require special assistance to attend or participate in this meeting, please call the
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting.
An agenda packet for the meeting, and any additional documents submitted to the
majority of the Planning Commission, are available for public view in the Town Hall
lobby and with respect to the staff agenda packet, on the Town’s website,
www.yucca-valley.org, prior to the Regular Meeting. Any materials submitted to the
Agency after distribution of the agenda packet will be available for public review in
the Town Clerk’s Office during normal business hours and will be available for review
at the Regular Meeting. For more information on an agenda item or the agenda
process, please contact the Town Clerk’s office at 760-369-7209 ext. 226.
If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Commission
Secretary. The Chair will recognize you at the appropriate time. Comment time is
limited to 3 minutes.
Where appropriate or deemed necessary, action may be taken on any item listed in
the agenda.

CALL TO ORDER:
Commissioner Evans, McHenry, Terfehr, Trandem, and Chair Whitten
Pledge of Allegiance led by

APPROVAL OF AGENDA:
CONSENT AGENDA:
All items listed on the consent calendar are considered to be routine matters or are
considered formal documents covering previous Planning Commission instruction. The
items listed on the consent calendar may be enacted by one motion and a second.
There will be no separate discussion of the consent calendar items unless a member of
the Planning Commission or Town Staff requests discussion on specific consent
calendar items at the beginning of the meeting. Public requests to comment on
consent calendar items should be filed with the Commission Secretary before the
consent calendar is called.

PUBLIC HEARING:
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DEPARTMENT REPORTS:
1.

Conditional Use Permit, CUP 06-07 Essig /Dempster Extension Request
Recommendation:
That the Planning Commission approve the extension request for a
period of three years, expiring on December 04, 2020.

2.

Street Vacation SV-01-17, Mohawk Carwash: Approximately Five Hundred and
Eighty Six square (586) feet of right of way on Mohawk Trail, Assessor’s Parcel
No. 0595-331-08
Recommendation:
That the Planning Commission finds, SV 01-17, a request to vacate 586
square foot portion of Mohawk Trail, is in conformance to the General
Plan and forwards their recommendation to the Town Council for
consideration.

3.

8018 Palomar: Architecturally Compatible Determination
Recommendation:
That the Planning Commission considers approval of architecturally
compatible determination for accessory structures proposed for
construction at 8018 Palomar Avenue, as presented within the staff
report and backup materials.

4.

Planning Commission review of regulations for second dwelling units and guest
houses/casitas on individual single family residentially zoned property: Siting of
accessory buildings, including cargo containers, on residentially zoned
properties; accessory buildings and uses, architectural and design standards and
locations.
Recommendation:
That the Planning Commission discuss the regulations regarding second
dwelling units and guesthouses/casitas and the siting of accessory
buildings, including cargo containers, and directs staff to schedule a
public hearing for March 13, 2018.

5.

Selection of Planning Commission Chairman and Vice Chairman
Recommendation:
That the Planning Commission adopts the Resolution, setting rotation
of Chair and Vice Chair in March of each year.

FUTURE AGENDA ITEMS:
PUBLIC COMMENTS:
In order to assist in the orderly and timely conduct of the meeting, the Planning
Commission takes this time to consider your comments on items of concern which are
not on the agenda. When you are called to speak, please state your name and
community of residence. Please limit your comments to three (3) minutes or less.
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Inappropriate behavior which disrupts, disturbs or otherwise impedes the orderly
conduct of the meeting will result in forfeiture of your public comment privileges. The
Planning Commission is prohibited by State law from taking action or discussing items
not included on the printed agenda.

STAFF REPORTS AND COMMENTS:
COMMISSIONER REPORTS AND COMMENTS:
Chair Whitten
Vice Chair Evans
Commissioner McHenry
Commissioner Terfehr
Commissioner Trandem

ANNOUNCEMENTS:
Upcoming Meeting Schedule
The next regular meeting of the Yucca Valley Planning Commission is scheduled for
Tuesday, 27, 2018 at 6PM in the Yucca Valley Community Center Yucca Room.

ADJOURNMENT:
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Town of Yucca Valley
PLANNING COMMISSION STAFF REPORT
To:
From:

Honorable Chair and Planning Commissioners
Diane Olsen, Assistant Planner
Shane Stueckle, Deputy Town Manager
Date:
January 9, 2018
Meeting Date: February 13, 2018
Subject:

Conditional Use Permit, CUP 06-07 Essig /Dempster Extension Request

Recommendation:
That the Planning Commission approve the extension request for a period of three years,
expiring on December 04, 2020.
Prior Commission Review: The Planning Commission reviewed and approved this project at
their meeting of December 04, 2007. On November 10, 2009 the Planning Commission
approved a four year extension for the project, expiring on December 04, 2013.
On December 02, 2014, the Planning Commission approved a three year extension, expiring on
December 04, 2017.
Recommendation: That the Planning Commission approves the Extension of Time request for 3
years, expiring December 04, 2020.
Executive Summary: Time extension requests are heard by the Planning Commission in
accordance with Section 9.63.11 of the Yucca Valley Development Code.
Order of Procedure:
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question
Discussion:
The 2007 approval was for the construction of a 4,207 square foot commercial building located
on an approximately 14,000 square foot lot. While the 2007 staff report identified that the
building was 4,207 square feet, the plans submitted at that time were for a 5,889.75 square
foot building, including outside patios, storage areas and stairways. Because of the three
categories of space, staff broke these down into specific areas, and modified the conditions of
approval to indicate the appropriate square feet for each area.
The office area of the proposed building is 3793.5 square feet, the storage area is 1188.5 square
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feet, the stairway area is 224.75 and the outdoor patio area is 683 square feet, for a total of
5889.75
The project is located on the south side of Yucca Trail, approximately 100’ west of Barberry
Avenue and is identified as APN 587-102-10. The property has a zoning designation of Office
Commercial (C-O) and a General Plan Land Use designation of Mixed Use (MU). Pursuant to
Development Code Section 9.63.110, staff is recommending a three year extension.
The original project was approved by the Planning Commission at their meeting of December
04, 2007. At that meeting the project was approved for two years, expiring on December 04,
2009. On December 10, 2009, the Planning Commission approved a four year extension for the
project, expiring on December 04, 2013. Because the original approval was for two years, an
additional year was approved with the first extension request. Development Code Section
9.63.110, Extension of Time allows for a three year extension of the project. On December 02,
2014, the Planning Commission approved a three year extension of the project.
Approvals for Conditional Use Permits carry with the land. Therefore, if the property is sold the
project approval will remain in effect. The property has recently been sold and the new owner
is requesting an extension in order to allow time to evaluate options for the development of
the site.

Alternatives: None recommended
Fiscal impact: None
Attachments:
00 Extension Request
02 Site Plan
Staff Report 12-04-17
04 Planning Commission Minutes
01 Conditions of Approval
Chapter 9.63 Conditional Use Permits
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From:
To:
Subject:
Date:

William Raffin
Diane Olsen
Re: Conditional Use Permit, CUP 06-07
Wednesday, December 13, 2017 12:51:01 PM

Hi Diane,

Thanks!

Attachment: 00 Extension Request (1830 : Dempster)

Bill
William Philip Raffin
President
William Raffin Realty
Research Development and Negotiations

From: Diane Olsen <dolsen@YUCCA-VALLEY.ORG>
Date: Wednesday, December 13, 2017 at 8:10 AM
To: Bill Raffin <
>
Subject: RE: Conditional Use Permit, CUP 06-07
Mr. Raffin,
Please provide a mailing address for Diane Dempster in order to forward information on the
Planning Commission hearing.
Thank you,
Diane Olsen

From: William Raffin [
Sent: Thursday, December 07, 2017 11:28 AM
To: Diane Olsen <dolsen@YUCCA-VALLEY.ORG>
Cc: Diane Dempster <
>
Subject: Re: Conditional Use Permit, CUP 06-07

]

Hi Diane,
We just closed escrow on the property last month and we need time to make plans for moving
forward on building options. Please send us the conditions you approved for the conditional
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use permit.
Thank you,
Bill Raffin
From: Diane Olsen <dolsen@YUCCA-VALLEY.ORG>
Sent: Monday, December 4, 2017 9:22:25 AM
To: William Raffin
Subject: Conditional Use Permit, CUP 06-07
Mr. Raffin,
Please submit a written request for extension for Conditional Use Permit, CUP 06-07. Please include
the reason for the extension in the letter. Please contact me if you have any questions.

Attachment: 00 Extension Request (1830 : Dempster)

Thank you,
Diane Olsen
Assistant Planner
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES

NOVEMBER 10, 2009

Vice-chairman Lombardo called the regular meeting of the Yucca Valley Planning
Commission to order at 7:00 p.m.
Commissioners present:

Vice-chairman Robert Lombardo, Commissioners Dennis
McKoy, Dawn Rowe and Margo Sturges
Chairman Shannon Goodpaster was absent.

APPROVAL OF AGENDA:
Mr. McKoy moved that the Agenda be approved, which motion was seconded by Ms.
Rowe and passed unanimously by voice vote of the Commissioners present.
PUBLIC COMMENTS: None
PUBLIC HEARINGS: None
DEPARTMENT REPORTS:
1.

CONDITIONAL USE PERMIT CUP 02-06 - VICKERY - EXTENSION OF TIME

A proposal to construct four industrial, multi-tenant buildings totaling 68,080 square feet
and 371 mini-storage units and 44 RV storage units on a 10.8 acre site. The property is
located on the north side of Yucca Trail, west of Wall Street (extended) and is identified
APN’s 594-041-22, 27, 28 &44.
With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Robert Kirschmann
presented the project discussion to the meeting. The Planning Commission reviewed
and approved this project at their meeting of June 19, 2007 for a 2 year period ending on
June 19, 2009. The applicant filed the extension request on October 5, 2009, after their
expiration.
However, upon staff reviewing Development Code Section 83.010350
Extension and Expiration of Land Use Decisions staff realized that the original approval
should have been for three years, not two. Therefore, staff is recommending that the
extension be approved and the new expiration date will be June 19, 2013.
There being no discussion, Ms. Rowe moved that the extension of time as requested by
staff be approved. The motion was seconded by Mr. McKoy and passed unanimously
by voice vote of the Commissioners present.

Planning Commission Minutes
November 10, 2009
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Mr. Lombardo led the Pledge of Allegiance.
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2.

CONDITIONAL USE PERMIT CUP 04-07 – BALLINGER – EXTENSION OF
TIME

A proposal to construct a 3,000 square foot, two story office building on a .30 acre lot
located at the southeast corner of Yucca Trail and Valley Vista South and is identified as
APN 587-282-33.

There being no discussion, Mr. McKoy moved that the extension of time as requested by
staff be approved. The motion was seconded by Ms. Sturges and passed unanimously
by voice vote of the Commissioners present.

3.

CONDITIONAL USE PERMIT CUP 06-07 – ESSIG - EXTENSION OF TIME

A proposal to construct a 4,207 square foot, two story retail building on a 14,625 square
foot lot located on the south side of Yucca Trail one lot east of Barberry Ave and
identified as APN 587-102-10.
With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Robert Kirschmann
presented the project discussion to the meeting. The Planning Commission reviewed
and approved this project at their meeting of December 4, 2007 for a period of two
years. Staff recommends approval of an extension until December 4, 2013.
There being no discussion, Ms. Sturges moved that the extension of time as requested
by staff be approved. The motion was seconded by Ms. Rowe and passed unanimously
by voice vote of the Commissioners present.

CONSENT AGENDA: MINUTES – None
STAFF REPORTS AND COMMENTS:
Deputy Town Manager Shane Stueckle reported grading permits have been issued for
the Arco AM/PM at Balsa and SR62. Construction will probably move forward as soon
as a contractor has been selected. The owner also indicates through the architect that
construction plans for the Sonic Burger will be submitted soon. The Rite-Aid project at
Warren Vista and SR62 is in second plan check for both grading and building plans. A
Pre-Application has been received for an 80 unit senior only affordable housing project
located immediately north of the Von’s store on approximately 5 acres.
Ms. Rowe asked if that project is within the Airport District. Mr. Stueckle replied it is
outside of the easement area so no height restrictions are anticipated.

Planning Commission Minutes
November 10, 2009
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With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Robert Kirschmann
presented the project discussion to the meeting. The Planning Commission reviewed
and approved this project at their meeting of January 15, 2008 for a period of 2 years.
Staff requests that the project be extended until January 15, 2014.

1.d

Mr. Stueckle commented staff had planned to return the discussion on Native Plants to
the Commission meeting on November 24, 2009. Since several of the Commissioners
have indicated they will not be available for that meeting, that discussion will be
scheduled for the Commission meeting on December 8, 2009. It is unlikely there will be
a second Commission meeting in December on the 22nd. Staff anticipates the
Commission’s public hearing on the Native Plan Ordinance will be held on January 12,
2010.

COMMISSIONER REPORTS AND REQUESTS: None

ANNOUNCEMENTS:
Mr. Lombardo announced that, due to a lack of a quorum for a meeting on November
24, 2009, the next regular meeting of the Yucca Valley Planning Commission will be held
on Tuesday, December 8, 2009 at 7:00 pm.

ADJOURNMENT
The meeting adjourned at 7:12 pm.

Respectfully submitted by,

Jeannie Lindberg
Deputy Town Clerk

Planning Commission Minutes
November 10, 2009
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The Town Council will be discussing the policy regarding the Medical Marijuana
Ordinance on December 1, 2009. That ordinance will be coming back to the
Commission for a public hearing.
The Commission must, by law, make a
recommendation to the Town Council on changes to the Development Code.

Attachment: 04 Planning Commission Minutes (1830 : Dempster)
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
DECEMBER 4, 2007

Chair McKoy called the regular meeting of the Yucca Valley Planning Commission to order at
7:00 p.m.
Commissioners present:

Chair Dennis McKoy, Commissioners George Huntington, Steve
Willman, Shannon Goodpaster and Robert Lombardo

APPROVAL OF AGENDA:
Mr. Willman moved that the Agenda be approved, which motion was seconded by Mr.
Goodpaster and passed unanimously by voice.

PUBLIC COMMENTS:
None

PUBLIC HEARINGS:
1.

CONDITIONAL USE PERMIT, CUP 04-07 - BALLINGER

A request to construct a two story office building of 3,000 square feet on a 0.30 acre lot located
at the southeast corner of Yucca Trail and Valley Vista south and is identified as Assessors
Parcel Number 587-282-33.
Contract Planner Nicole Criste stated staff received a written request from the applicant, copies
of which are preserved in the project and meeting files, to continue the hearing to the meeting of
December 18, 2007.
Mr. Lombardo moved that the item be continued to the Planning Commission meeting of
December 18, 2007; which motion was seconded by Mr. Mr. Willman and passed unanimously
by voice vote.

2.

CONDITIONAL USE PERMIT, CUP 06-07 ESSIG

A request to construct a 5,000 square foot retail store on a 14,625 square foot lot located on the
south side of Yucca Trail, one lot west of Barberry Avenue, identified as APN # 587-102-10.
With reference to the complete printed staff report, copies of which are preserved in the project
and meeting files and are contained in the meeting packet, Contract Planner Nicole Criste
presented the project discussion to the meeting. The project is an in-fill lot in an area of mixed
professional and retail uses. The proposed architecture is consistent with the Towns design
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guidelines in a south west style and palate. 17 parking spaces are proposed which is pursuant
to code. A Condition of Approval (“COA”) is included to reconfigure parking spaces 12 & 13 to
provide adequate backing area. The width of the driveway aisle does not meet the 26 foot Fire
Dept. requirement. The applicant requests that COA #21 be modified to state: The drive aisle
shall be 26 feet in width. The design shall be reviewed and approved by staff prior to the
issuance of grading permits. The project is exempt from CEQA as in-fill development. The
project is consistent with the General Plan, meets the requirements of the zone in which it is
located and the findings for approval can be made.

Mr. Willman asked if parking space 13 could be moved next to the proposed trash enclosure.
Ms. Criste replied COA #20 could be modified to state: Parking space #13 and the loading zone,
as shown in the approved site plan, shall be modified to eliminate the conflict between parking
spaces 12 and 13. The design shall be reviewed and approved by staff prior to the issuance of
grading permits.
Mr. McKoy asked if the second floor of the building will require any special reinforcement for
storage. Ms. Criste replied the building plans will have to show “loads” for approval and the Fire
Department will have jurisdiction over the type of materials that can be stored.
Mr. McKoy opened the public hearing.
Applicant representative Jay Corbin of Twentynine Palms stated they are happy with the
proposed COA but they do request the change to COA #21 as mentioned. They also agree with
the suggestion regarding parking space 13. He complimented Town staff on the good job they
have done processing the project and being creative.
Mr. Willman asked how much of the east elevation of the building will be blocked from sight by
the adjacent building. Mr. Corbin replied only the single story part of the building.
Mr. McKoy closed the public hearing.
Mr. Lombardo moved that the Planning Commission approve Conditional Use Permit CUP 0607 based upon the findings contained within the staff report and the Conditions of Approval with
the following amendments:
COA #20 be modified to state: Parking space #13 and the loading zone, as shown in the
approved site plan, shall be modified to eliminate the conflict between parking spaces 12
and 13. The design shall be reviewed and approved by staff prior to the issuance of
grading permits.
COA #21 be modified to state: The drive aisle shall be 26 feet in width. The design shall
be reviewed and approved by staff prior to the issuance of grading permits.
The motion was seconded by Mr. Willman and passed unanimously by voice vote.

Planning Commission Minutes
December 4, 2007
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Mr. Goodpaster questioned COA #23 and was informed it is to insure that the vertical alignment
of all adjacent lots will meet the curb of this project. He asked how much of Yucca Trail will be
improved. Ms. Criste replied the section in front of the project.

1.d

3.

SITE PLAN REVIEW, SPR 03-07 THE MOJAVE

A request to construct a multiple building commercial retail project totaling 35,438 square feet
on a 3.8 acre site located at the northeast corner of Balsa Ave and Diadem Dr, identified as
Assessors Parcel Number 601-531-01, 02, 03, 04, 05, 06, 07 & 08

The project is surrounded on all sides by streets. Houses located on the site will be
demolished. Phase A includes a 2 story commercial/office building with a large plaza and
outdoor seating on the south side of the structure. Approval from the CA Regional Water
Quality Control Board of the proposed on-site package sewage treatment plant is required. The
architecture is very contemporary with articulation on all sides using a variety of materials and
colors. It will provide a commercial destination spot for the Town. The only significant concern
regards parking for a multi-tenant building. A COA is proposed to allow staff to review the
adequacy of parking after Phase One has been leased. Additional screening from the adjacent
residential area is required through a combination of berms and shade trees. The Findings for
approval can be made.
Mr. Huntington requested an explanation of how the Y01-01 drainage channel facility referenced
in COA #48 interfaced with this project. Ms. Criste stated it is a continuation of the channel also
discussed in the previously approved project on the SE corner of Balsa and SR62. The channel
crosses SR62. South of the highway the channel is on the east side of Balsa. North of the
highway the channel is on the west side of Balsa.
Mr. Goodpaster requested that COA #27 be corrected to read “The Applicant and contractor
are…”
Mr. McKoy asked how the Town will know the applicant is communicating with the surrounding
neighbors. Ms. Criste stated it is conditioned to establish a program which will be monitored
through the Building & Safety inspection process.
Mr. McKoy opened the public hearing.
Applicant representative Bill Warner of Nolte & Associates stated the applicant agrees with the
recommendations and findings but they have concerns regarding some of the COA. They
request that COA #7 be amended to add the words “or adjusted” after the word “merged”. The
developer may wish to retain more than one parcel for sale or financing. Regarding COA #17;
staff recommends a 3 to 5 foot high berm. It will be very difficult to get a 5 foot high berm next
to a 15 foot landscaped area. Applicant requests that the requirement for a wall be deleted
where berms are present and that no berm be higher than 3 feet. A wall and a berm are
redundant. Applicant requests that for clarification COA #22 be amended to add the word “or,”
after the word “map” and continue the sentence with ”if”; COA #28 be amended to add the
words “except as necessary to improve Emerson Avenue” at the end of the sentence:; and, that
COA #36 be deleted as a duplicate of COA #25.
Regarding COA #48 which addresses the Y01-01 drainage channel shown on the Master Plan
of Drainage, Mr. Warner handed out an exhibit to the Commissioners, copies of which are
preserved in the project and meeting files, which included a drawing of what a cross section of
Planning Commission Minutes
December 4, 2007
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With reference to the complete printed staff report, copies of which are preserved in the project
and meeting files and are contained in the meeting packet, Contract Planner Nicole Criste
presented the project discussion to the meeting.
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Project architect Chris McPhadden of Palm Springs stated the proposal is a modern
interpretation of a Santa Fe style which incorporates 16,000 s.f. of retail space on the ground
floor and 11,000 s.f. of second floor office space. The center piece is the outdoor shaded
terraced cultural display plaza at the SW corner of the building which includes a children’s
interactive water feature. Attention was paid to the site of the building mass to locate it as far as
possible from the surrounding residences. A second building pad is available with parking
capable of supporting a 10,000 s.f. restaurant or 19,000 s.f of additional retail/office space.
Staff analysis of the parking assumes medical uses on the second floor. If the entire second
floor were to be used for medical offices, there is a differential of only 12 parking spaces.
Medical use is not highly desirable on the 2nd floor. Assuming 50% medical offices on the 2nd
floor, we are only 6 parking spaces short. The potential restaurant may not have outside
seating and would use fewer parking spaces, which would then be available for medical office
use. This project is a reasonable candidate for a parking reduction according to Sec. 87065(g)
of the Town Parking Regulations. This would permit an exemption of 36 parking spaces from
the total required. He requests that COA #21 be deleted or amended.
Mr. Goodpaster stated he believes the purpose of COA #21 is to assure adequate parking for a
flexible tenant mix over time.
Ms. Criste stated the provision in the Code states parking may be reduced by a maximum of
20% provided documentation is provided which demonstrates sufficient parking is being
provided. The COA only requests documentation. The biggest concern for parking with this
project is restaurant use.
Mr. Huntington asked if restaurant use would require a CUP. Ms. Criste replied for a drive-thru
yes; for a sit-down restaurant no.
Applicant Robert Loeffler stated the largest concern is the drainage channel because it could be
several hundred thousand dollars and the channel would be on the other side of Balsa. The
recent Dollar Tree project, which is on that side of the street, was not given this Condition. The
water is coming from other land upstream and is just passing by this project on the other side of
the street.
Sabrina Peukert of Yucca Valley hopes the Commission will consider deleting the drainage
channel COA #48. They will appeal it if it is left in. This is a family oriented landmark not just
fast food or a gas station. She is the leasing broker for the property and can guarantee there
will be no medical. All they want is retail, office and a nice restaurant. They are not deep
pocketed. This is not a corporation. If the costs are excessive they will have to back out.

Planning Commission Minutes
December 4, 2007
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the channel required. The Master Plan of Drainage (“MPD”) is not clear on the location of the
channel but the COA require this project to pay which could be $866 per running foot in 1995
dollars. There is a revision of the MPD underway by an upstream developer which would
reduce the size of the channel but not eliminate it. It drains water that is not generated by this
project. It is not fair for the developer to have to pay the front foot cost of this. It could be
approximately $600,000 he would have to put up. Even ½ of that would be unfair because there
are more than 100 acres upstream that contribute to the run-off. Applicant requests that the
Planning Commission either delete the COA or amend it to a “fair-share” proportionate payment.
COA #49 requires payment for a landscaped center median in Balsa. Applicant requests that
he only pay ½ the cost of the median. COA #57(d) repeats COA #48 so whatever changes may
be made to #48 should also be made to #57(d).

1.d

Mr. McKoy closed the public hearing.
Ms. Criste addressed the changes to the COA requested by Mr. Warner:
COA #7 – the addition of the words “or adjusted” after the word “merged” is fine if a second
sentence is added that reads; If the lots are not merged , cross lot parking and access
easements shall be required.
COA #17 – Staff has less of a concern with the range of heights in the berm but would not
want a solid 3 ft. berm across the site. The deletion of the words “from 3 to 5 feet” is fine as
long as the words “of varying height” remain.

COA #25 has more detail than COA #36. Staff requests that COA #36 be deleted and COA
#25 be amended to delete the word “Preliminary” from the first sentence.
COA #28 specifically refers to workers vehicles not to equipment but staff does not have a
problem with adding the words “except as necessary to improve Emerson Ave.”
COA #48 can be amended to add the words “fair share” before the words “in-lieu”.
However, the project immediately to the south of the highway is processing an amendment
to the MPD. That is not complete. We do not know what the final design of the channel will
be. It is correct that Dollar Tree was not conditioned to participate. That was an error on
staff’s part. The Town will pay that share of the improvement when it comes. Staff does feel
it is important to collect the funds necessary for drainage improvements, particularly those
drainage improvements which lead to major facilities across the highway. Staff requests
that the COA stay with the addition of “fair share”.
COA #49 – should be amended to read “fair share in-lieu fees for the installation of the east
side…”
COA #57(d) – the addition of the words “fair share” would be fine but staff requests that the
improvement portion of the COA remain.
Mr. McKoy reopened the public hearing.
Mr. Warner stated the only COA with which they are at odds is the cost of the channel. Adding
“fair share” is helpful but they will work with staff on the rest of the wording in the next ten days.
Mr. McKoy closed the public hearing.
Mr. Hunting requested staff comments in response to applicant concerns with COA #21. Ms.
Criste stated the COA asks only for sufficient understanding of the tenant mix with a greater
concern for restaurants than medical use. Mr. Lombardo asked how that would be monitored
over the long term. Ms. Criste stated there would be a requirement for a parking analysis after
the first building is done and as the tenant mix changes which would require building permits
and a certificate of occupancy.
Mr. Goodpaster commented on COA #48 that it’s unfortunate that the Town is a little late
collecting these fees and that new development is burdened with them but if we don’t start
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COA #22 - add the word “or,” after the word “map” and continue the sentence with ”if” is fine.

1.d

collecting at least the fair share the facilities will never get built. We’re not Palm Desert or Palm
Springs and don’t have the RDA funds they do. It has to be done on a community basis. It’s a
beautiful well thought out project and will enhance the Town.

Mr. Lombardo asked if any accommodation can be made for the tax revenue that will be
generated by the project. Ms. Criste replied the applicant can request assistance from the RDA
based on the tax generated by the project. Mr. Lombardo asked when the Town anticipates
building the channel. Community Development Director Tom Best replied no date has been set
and it will be a tremendous undertaking. Ms. Criste stated the Town Engineer indicates that in
order to be able to schedule improvements the Town has to start collecting fees so that
sufficient funds are available.
Mr. McKoy requested and received confirmation that fair shares are paid in current dollars and
are not based on estimated future expense.
Mr. McKoy reopened the public hearing.
Mr. Loeffler commented the waste water treatment plant also has to be expensed which is a few
hundred thousand dollars. If this channel is servicing a couple of hundred acres up-stream,
wouldn’t his fair share be based on his acreage compared to the acreage benefiting from the
channel.
Mr. McKoy closed the public hearing.
Ms. Criste commented the Town does not have development impact fees for flood control,
therefore the Town does not have the ability to access up-stream properties. Projects adjacent
to the facilities are assessed for their fair share of the improvement.
Contract Town Engineer Noel Owsley stated that most of the up-stream properties are already
developed. So even if the Town did have an impact fee in place there is almost no one to
collect fees from.
Mr. Huntington commented it’s an excellent project and he would like to see it built. Drainage,
unfortunately, is one a nemesis in the community and has to be addressed. He makes the
assumption that a fair share is fair and the Town will work with the applicant in every way
possible to make sure he is not over burdened.
Mr. Willman commented we have bad problems with flooding and if we don’t start acting today
we’re going to just continue the problem. We have to start collecting these fees. And as the
Town Engineer stated, most of the up-stream property is already built. There is no way of
collecting money from them. It’s sad in a way that new development has to pay their fair share
but if we don’t start now we’ll still be in the same boat 20 to 30 years from now.
Mr. Goodpaster moved to approve the project based on the findings contained within the staff
report and the COA amended as follows:
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Mr. McKoy asked if staff was comfortable that we can define fair share and work it out. Ms.
Criste replied yes.

1.d

COA #7 – add the words “or adjusted” after the word “merged”; and a second sentence is
added that reads; “If the lots are not merged, cross lot parking and access easements shall
be required.”
COA #17 – delete the words “from 3 to 5 feet”.
COA #22 - add the word “or,” after the word “map” and continue the sentence with ”if”.
COA #25 - delete the word “Preliminary” from the first sentence and delete COA #36 in it’s
entirety.

COA #48 - add the words “fair share” before the words “in-lieu”.
COA #49 – amended to read “fair share in-lieu fees for the installation of the east side…”
COA #57(d) – add the words “fair share”.
The motion was seconded by Mr. Huntington and passed unanimously by voice vote.

4.

GENERAL PLAN AMENDMENT, GPA 01-06, REZONING, R 01-06, PLANNED
DEVELOPMENT, PD 01-07 AND TENTATIVE TRACT MAP, TM 17862 – Copper Hills

A request to change the designation of 63.4 acres located at the Southeast corner of Golden
Bee And Sage Avenue from Rural Living, 5 Acre Minimum To RS-3.5, 3.5 Units Per Acre;
Planned Development Permit to establish development standards which vary from the
Development Code for the 63.4 Acres; and a Tentative Tract Map to subdivide the 63.4 Acres
into 111 single family lots, as well as lots for streets, a sewage treatment facility, parks and a
retention basin. A Mitigated Negative Declaration is proposed.
With reference to the complete printed staff report, copies of which are preserved in the project
and meeting files and are contained in the meeting packet, Contract Planner Nicole Criste
presented the project discussion to the meeting.
At a Planning Commission meeting in February the Commission requested that the project be
redesigned and a Planned Development. Without the General Plan Amendment and Rezone
the project cannot proceed. The request is to change from Rural Living 1 dwelling per 5 acres
(RL5) to Single Family Residential 3.5 dwellings per acre (RS SFR 3.5). The GPA would result
in the potential for 222 homes. A GPA cannot be Conditioned. If the GPA is approved and this
project does not go forward, another project could be proposed for 222 homes. The
surrounding developments are considerably less dense than this proposal. The requested GPA
is not compatible with the goals and policies of the General Plan. Staff requests that the
Commission provide the Findings for approval of the GPA if the Commission approves the GPA.
The Planned Development contains lots as small as 9,000 s.f with an average lot size of 14,000
s.f. The lot size has been reduced from the original Tract Map proposal and the total number of
lots proposed has increased from 107 to 111. 15 acres of open space are proposed which
include 10 acres in the Long Canyon Wash and a 1.3 acre lot in the middle of the project. A
switch-back trail is now proposed along the southern boundary of the site.
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COA #28 - add the words “except as necessary to improve Emerson Ave.”

1.d

The smallest lots are along Sage Ave. and are not consistent with the larger lots on the west
side of Sage Ave. which impacts on the relatively rural neighborhood atmosphere. The
Applicant is still requesting that the power poles be left in their current position on Sage Ave.
The COA require a full ½ width development of Sage Ave. There is an inconsistency between
the Tract Map and the Planned Development map regarding this issue and staff requests that, if
the Commission approves the project, the ½ width improvement to Sage be shown on both
maps. Waste water treatment easements have been moved to be adjacent to Golden Bee,
however, there are several locations where these easements are proposed to cross lots. The
project has been conditioned to move those easements to public streets. A CEQA mitigated
negative declaration is still proposed. The changes made to the project are not consistent with
the direction provided by the Planning Commission in February. Staff recommends the GPA be
denied which would result in the project not proceeding. Alternatively, because staff believes
there are solutions to the problems, the Commission can table the item and direct the applicant
to make changes to the design of the project.
Mr. Goodpaster requested and received confirmation that all the lots within the Planned
Development have to conform with the Rezone. He also requested and received confirmation
that the project site is separated from JTNP by Section 13 and that zoning of Section 13 is RL5
in the southern half and RS2 in the northern half. He noted that the project proposes a 30 foot
drainage easement around Hidden Gold. The flows from Hidden Gold now travel onto the
project site. He questioned the construction of the drainage facilities and was informed by Mr.
Owsley that they have not yet but will have to be approved by the Town prior to construction.
Mr. Willman noted that 4 additional homes are proposed now. It appears that all the streets
west of the project drain across the project site. He asked how many of the proposed lots are in
the 9,000 s.f. size range. He was refered to the chart on the Tract Map.
Mr. Huntington stated he is puzzled why the applicant is still requesting the change to RS3.5
when RS2 would provide the number of lots proposed.
Mr. McKoy opened the public hearing.
Applicant representative Bill Warner of Nolte & Associates stated there is a misunderstanding
regarding the GPA which was intended to be RS2. RS2 is indicated on the Tract Map and the
Planned Development. He presented 11x17 color representations of the Tract Map to the
Commission, copies of which are preserved in the Meeting and project files. The cross section
on Sage Ave. is a major issue as Edison estimates $1 million to relocate the power poles. The
project proposes a 20 foot parkway on the east side of Sage with a meandering sidewalk. They
can get a 46 foot wide street which meets the requirements of the General Plan and would be
adequate to take the water from the streets on the west side of Sage. They believe it is
appropriate to leave the power poles where they are. The applicant will make the required
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Lots that will require considerable grading and retaining walls are proposed which is staffs
greatest concern. Differentials between pads would range from 3 feet to 16 feet. When 6 ft.
walls are added, houses on the down-slope would be in an unpleasant hole. The previous
proposal left most slopes in a natural earthen condition. Along the S boundary of lots 55 thru 61
there are retaining walls and graded slopes shown. That is the toe of the slope of the open
space area and staff is unclear as to why that area needs to be graded and not left in a more
natural condition. A letter in opposition to the project has been received from Joshua tree
National Park.

1.d

dedications for Sage and San Andreas. Current open space is at 44% overall. There are no
cross lot easements for sewer mains. The easements have been removed from the map. They
have an arrangement with the Water District to keep all the sewers in the streets.

The only reason for the GPA to RS 2 is to accommodate the Tract, the project will complete the
infrastructure including sewers, drainage improvements and streets and the east/west extension
of San Andreas providing and east/west link between Hardesty and Sage.
Mr. Warner discussed a hand-out, copies of which are preserved in the meeting and project
files, he presented to the Commission regarding Amenities which include private “open space”,
rest areas, walking trails. The Long Canyon Wash is proposed to be natural with gates at both
ends to discourage off-road vehicles. The applicant will install a trail shown in the Master Plan
of Trails along San Andreas which will access Long Canyon Wash. The entry monument area
will have a concrete bench. A children’s play sand box area, 2 picnic areas and a sand volley
ball court are proposed.
Developers don’t build retaining walls out of desire but rather necessity. There was an effort to
meet suggestions made by the Planning Commission. Several commissioners said there wasn’t
a problem with 107 lots but had concerns with the RS3.5 designation. We propose the Planned
Development to meet the Development Code. The terrain, open space, parks and other
amenities take up space which necessitated smaller lots and added cost. Hence the need for
retaining walls. Surfacing or stepping of walls can reduce the visual impact of the wall but may
not be able to be done on every lot. Only one lot has been added along Sage Ave. There will
be a 6 foot high masonry wall along Sage. There will be no benefit from larger lots.
Staff is requesting an additional 15 foot landscaped parkway around the entire project which is
unnecessary. There is a mountain on the south side. On Sage a 20 foot parkway is already
proposed. A lettered lot with an enhanced entrance is proposed on the north. Mr. Shack
estimates $88,000 per lot for improvements as designed. If the number of lots is reduced the
per lot cost is at the upper limits for Yucca Valley.
They propose the following revisions to the COA:
Amend COA #5 & #18 to add “credit shall be given for onsite parks;
Amend COA #12 to replace the words “building permit” with “Certificate of Occupancy”;
Amend COA #42 to add at the end of the third sentance “without Town approval and
appropriate facilities and easements”;
Amend COA #60, to read “the culvert shall be designed for the 5 year storm event without
over-topping the roadway. The ultimate design alternatives shall be approved by the
Town Engineer.”
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Staff stated the project is more dense than the surrounding area. The Alto Loma tract to the
west is 1.76 houses per acre. Copper Hills to the east is 2.4 per acre. The project proposal is
for 1.75 per acre. It is a mile from the project to the JTNP boundary. He referred to the Slope
Density Analysis in his PowerPoint presentation, printed copies of which are preserved in the
meeting and project files. The majority of the site is from 0 to 20% slope. The hill on the south
is from 20 to 40% slope. The northern portion of the site has an average 6% slope. Slide #8
shows the Lot sizes. 26 lots are under 12,000 s.f. The site has been heavily used by off road
vehicles and there are approximately 3.5 miles of dirt roads. Slide #11 shows the open space
proposed.

1.d

Storm waters currently flow in the dips over Golden Bee and anything the project builds will be
an improvement but the cost has to be on a fair-share basis.

Mr. Goodpaster asked if the drainage easements at the end of Hidden Gold would be
permanent with boulders or some kind of fixed concrete. Mr. Warner replied they have to
permanent; whether pipe, grouted rock or concrete. Mr. Goodpaster asked if they see a major
problem with staggered walls. Mr. Warner replied where possible in order to keep a usable yard
the applicant is willing to stagger them. Mr. Goodpaster questioned the need for landscaping on
San Andreas. Mr. Warner replied staffs suggestion is to provide an abutting Master Plan trail.
Mr. Willman asked if San Andreas will be improved the full length to Hardesty. Mr. Warner
replied San Andreas is already improved and terminates at the existing Copper Hills
development. This project will begin San Andreas there and meander it to Sage Ave. There is
no need for landscaping there because it is not visible from the project and the trail will be there.
Mr. Willman stated if the parcel south of this project is developed we will have a portion of San
Andreas that is not landscaped on this project site but San Andreas will be landscaped on the
south side. Mr. Warner stated there is a sliver of land, which is very steep, just south of the
project. The owner of the adjacent parcel has agreed to adjust the boundaries all the way to
Sage.
Mr. Willman questioned the directing of flood waters. As the water flows now, it goes through
the project site into Long Canyon Wash, across Golden Bee through the desert and then back
onto Sage Ave. The water coming from this project will not get to the existing retention basin on
Joshua Drive. Where will the storm water from this project go? Flooding in that area is a huge
problem. Mr. Warner replied that more water was taken into the basin from the existing Copper
Hills project when it was planned than needed to be for its incremental increase for the purpose
of mitigating the future impacts of this proposed project. Mr. Willman suggested diverting the
water from this project onto Astor and into the retention basin. Mr. Warner stated they can look
at it.
Mr. Huntington asked if the 22 foot trail easement on the south side is in addition to the road
right-of-way. Mr. Warner stated he is concerned about the steepness on the north side of San
Andreas and they might have to work it out with the adjoining property owner to put the trail on
the south side of San Andreas.
Mr. McKoy stated it looks like an attempt has been made to match lot boundaries across Sage
Ave. Mr. Warner stated they have to match up so the streets meet up with those on the west.
Applicant Bill Shack Jr. stated he finds it incredible that staff has made mistakes in the
presentation which he hopes is accidental. He believes they met all the suggestions made by
the Commission. 40% open space was requested, the project has 44%. The density is 1.75
per acre. They are putting in parks and the sewage treatment plant. Water flow has been a
problem for 31 years. Where does the water go now? It goes down Sage. They are not going
to be adding any water. They have no problem with dealing with their fair share of corrective
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The lot sizes and setbacks are consistent with the Development Code. Retaining walls are
allowed by the Development code. All the streets will be designed to Town standards.
Significant liberal amenities are on the project. If the project meets the Planned Development
requirements the Commission should approve it. Staff recommends either denial or adoption of
a modified project. They ask that the PC not do either but rather recommend approval of the
project with the amendments requested above.

1.d

Timothy Woods of Yucca Valley stated he lives in Copper Hills, is very satisfied and hopes the
project will be approved.
David North of Yucca Valley stated he has worked on all the Copper Hills developments and
they are the best in Town. All the drainage issues were solved on those developments. Before
Copper Hills nothing was happening in the Town. They have built over 300 homes and hire and
buy locally. The employees spend their income in Yucca Valley. We need more developments
like Copper Hills for the economic growth of the Town. We need the jobs and he begs approval
of the project.
Tasya Herskovits of Pioneetrown stated she comes down Sage Ave. and the viewshed is
Copper Hills. Development is good for the economy but we have to be careful about the kind of
people we attract to this place like people who love the land and want a natural environment.
There isn’t any mud on the streets in Copper Hills after a rain because there is not a single
native plant or area of undisturbed dirt in the Tract. This area is close to JTNP and we need to
decrease density as we approach the Park. This project can happen but it needs to retain the
character of the local area. The existing Copper Hills could be any where in the country. It says
nothing about Yucca Valley. The Town is working on protecting viewshed and she asked that
the Commission uphold the General Plan and maintain the overall character of the Town.
Pat Flannigan of Twentynine Palms spoke for the Mojave Desert Land Trust. Her concern is
about fire. The project is one mile from the un-natural boundary of the Park. The Land Trust is
working with the communities of the Morongo Basin to help protect the boundaries of JTNP.
She discussed a map she brought with her that showed the wildland fires in the area from 1995
to 2006. We need to start looking at the wildland and urban interface. The project area needs
to be very lightly populated to help protect the Park. The topography and winds have not been
studied enough regarding fire.
Bill Boyce of Yucca Valley stated he lives only a couple of doors from the project. He does not
embrace the project. Statements were made earlier saying we don’t want water running from
one yard to another and that you don’t get much percolation of water on this kind of topography.
Those two statements are not compatible but they do apply to that property. They are trying to
compare the east and west sides of Sage. There is no wash on the west side of Sage. When it
rains there is a tremendous amount of water that comes down the streets. What will this project
do to the real estate market in the rest of Town when we increase inventory by 111 homes? He
is opposed to this project because it is not compatible with the rest of the neighborhood.
Bill Souder of Yucca Valley is opposed to the project for the reasons stated in the staff report.
The CA Code requires that zone changes be consistent with the policies, general land uses and
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activity. It is grossly unfair and incredible to be asked to cure the ills of the Town. They will do
what is fair. This project will have to pay the following fees which were not required of the other
Copper Hills projects: development fees of $5,000 per lot, $275,000 for sidewalks, $50,000 for
street lights, $750,000 net difference between septic tanks and the treatment plant. They are
looking at $2 million, or $18,000 per lot, before they can start real development. Costs issues
are vital to any development. If the project meets the Town requirements for block walls, and
the customers buy the houses and are satisfied, he doesn’t understand what the issue is. If you
don’t like block walls, don’t buy a Copper Hills house. Saying this is RS3 is a huge mistake for
professional people to make when the density is really 1.75. Mr. Warner gave you the facts, not
the inaccuracies you got from staff. He hires local people and most of his sub-contractors live in
Yucca Valley. He requests approval of the project.

1.d

George Hoagland of Yucca Valley stated he attended the previous meeting on this project and
sent a letter to the Planning Commission, copies of which are preserved in the meeting and
project files. The applicant was to meet with staff to work out the problems. He was going to
build 107 homes and now its 111. He can’t see that all of the Commissioner requests of the
project have been addressed. If you look at the topography, the RL5 zoning is correct. As the
project exists today its an annex to the Landers landfill and will be a dumping ground. If they
build a wall all the trash will just pile up there. To get to the catch basin water will have to run
up-hill. Water from the existing Copper Hills crosses Golden Bee, travels to the west and south
then crosses Joshua Drive west of the catch basin. He recommends the project be denied.
Robert Schonliebien of Yucca Valley objects to the zone change due to the land being zoned
RL5 now because of the enormous flood conditions on the property. The grade on the property
is too great for 3.5 lots per acre and the retaining walls will be too high. There are water,
ingress/egress, natural climate and traffic condition problems with the project. It should be at
least 2 lots to the acre.
Clarence Brown of Chino Hills, CA and T. K. Washington of Yucca Valley requested in writing
that their support of the project be recorded. Karin Messaros of Yucca Valley requested in
writing that her opposition to the project be recorded.
In rebuttal Mr. Warner stated the letter from JTNP says the Park can accept a density of RS2.
The channel is proposed to be left natural and is in excess of 200 feet wide in many places
which we hope will be a continuation of a wildlife corridor. We want people in our community
who can afford these houses. This is an in-fill project and is compatible with development to the
east and west and will not adversely affect viewshed more than today. The ridgeline to the
south will be minimally disturbed. The project was reviewed by the County Fire Marshall and all
fire conditions will be met. Close to 300 Joshua Trees were either replanted or put out for
adoption with the other Copper Hills homes and the project will comply with the Native Plant
Protection ordinance.
It is true that there are no channels in the Tract to the west. That’s true and why there are a lot
of down-stream problems. There is a higher standard today. We can’t drain from an upper lot
to a lower lot today. A greater attempt with a higher degree of success is made in dealing with
drainage issues now. When the site is developed it will be more secure with less opportunity for
dumping.
Mr. Huntington asked if mass grading is envisioned. Mr. Warner replied the park area may
require grading but the hillside and channel will not. The building lots and streets will be mass
graded.
Mr. McKoy closed the public hearing.
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objectives of the General Plan. Preservation of the predominantly rural low density and high
quality residential nature of the Town is goal #1 of the General Plan. Goal #1 under Open
Space is land use patterns that preserve the Town’s rural atmosphere including scenic
resources such as hillsides, ridgelines, water ways and native wildlife communities. He walked
the project. After he counted 100 Joshua Trees he looked around and estimated that there
might be another 50 there. This property will be clear bladed to do the grading so those will be
lost. Other protected plants will also be lost which will take away animal habitat. Beautiful
views will be lost. The change to RS2 will still increase density by a factor of 10. This is not the
right way to go and he hopes the project is denied.

1.d

Ms. Criste stated current code limits retaining walls to a height of 6 feet. Many of the walls will
require terracing which takes up backyard space. The application submitted for the Planned
Development did not include an amendment to the GPA and Rezone request. That is why the
analysis is based on 3.5 lots per acre based on the original GPA application. The open space
calculation of 44% includes 17% for the rear yard space of the homes. The net public open
space in the project will be 26.7%
Mr. Best stated that the existing tracts visible on the aerial photo where County approved tracts.
At incorporation the General Plan established a vision for the Town. In the future, comparisons
to this project for development further south could be made.

Mr. Huntington stated the real issue is with the GPA and support for the zone change from RL5
to RS3.5 or RS2. When we first looked at the project a Planned Development on 58 acres for
43 single family residences was on the Agenda at the same meeting. We all thought it an
excellent project and he was envisioning something similar from the applicant. What sours him
on the proposal is the pad elevation differentials which indicates the inability of the topography
to support that type of density. It is not supported by the General Plan goals and policies and
he has a problem amending the General Plan for the project.
Mr. Goodpaster stated the RL5 zoning is not contiguous with the adjacent properties. It
probably was miss-zoned. He did not anticipate the project coming back this dense either with
the drastic differences in elevations of the lots. He has a problem with having these retaining
walls to support the density. He has a problem with how it’s going to look with those elevations.
Mr. Lombardo believes RL5 is not consistent with the surrounding neighborhoods. RS2 is more
appropriate. He has concerns about the lot sizes and the grading elevation problems. He likes
the design the little park and the open space.
Mr. McKoy stated he is concerned about the change in zone and it is more dense that he
thought it would be.
Mr. Willman agrees that the huge elevation changes and the height of the retaining walls are
problems. Some of the backyards are going to be small. We need to be very careful about
what we allow close to the National Park. The other Planned Development we looked at was
beautifully designed. This is just too many homes so close to the Park. He sees the storm runoff increasing with this development.
Mr. Huntington stated he would support a viable alternative if the applicant is willing. RL1 is a
more appropriate zoning to get pad elevations more in concert with each other.
Mr. Goodpaster stated he would like to give the applicant a chance to make adjustments and
maybe it should be tabled.
Ms. Criste stated staff would ask the Commission to provide guidance if the project is tabled and
asked if the preference is for RL1 along with reconfiguring the lots.
Mr. Huntington agreed. The reasons the General Plan put an RL5 on the area are drainage,
limiting topography and a wildlife corridor. But RL5 was not necessarily correct.
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Mr. Criste stated staff has no objection to Mr. Warner’s requested revisions to the COA.

1.d

Ms. Criste requested confirmation that the lots should be reconfigured to reduce the differences
from lot to lot to no more than 6 feet.
Mr. McKoy reopened the public hearing.

Mr. Shack stated at the last meeting Mr. Goodpaster said the Tentative Tract map is absolutely
appropriate for the site but the Commission is stuck with the GPA request for RS3.5. The
Commission told us to come back with a Planned Development that has 40% open space. Now
the problem is the block walls. They have some cantilevered walls in Copper Hills now. You
are sending us on another impossible dream. I did what you sent me out to do. This is
basically the same Tract; we just shifted the lots and complied with what staff asked. We
changed the sewage lines. We were ambushed with this. We are not asking for 3.5 we’re
asking for RS2 and the project is really 1.75 density. We’ll reduce it to 107 lots. The project is
identical to the houses west of Sage. We can’t build on the slope so we removed those.
Mr. McKoy closed the public hearing.
Ms. Criste stated the Commission can make a recommendation to the Town Council, continue
the item or table and ask the applicant to reconsider.
Mr. Willman said he still has concerns that we need to start thinning things out as we get closer
to JTNP.
Mr. Huntington concurs with staff and this is a re-hash of the original concept and has not met
the criteria and is not in accordance with the General Plan.
Mr. Goodpaster does not believe it is too dense for the area. He has a problem with the lot
elevations but is not opposed to RS2.
Mr. Lombardo stated the RS2 should be approved and we can give better instructions. The lot
elevations are one of the major concerns.
Mr. Goodpaster stated if it is going to be continued he would like visual simulations that show
the differences in elevations and the walls. He would like to see what it is going to look like if
developed as proposed.
Mr. Warner stated they cannot have visual simulations ready for the Planning Commission
meeting on December 18, 2007. Ms. Criste asked if visual simulations of finished block walls,
with the houses, from different perspectives could be ready for the meeting on January 15,
2008. Mr. Warner stated he thought so.
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Mr. Warner stated we need to be careful saying a maximum of six feet between pads. The relief
on this site is no different from the project to the east. Most of those lots have no more than a 6
foot difference. Some do and some will on this project. It can be done in accordance with the
code. Mr. Shack has economic problems reducing the density on this. A Planned Development
is the mechanism to get lots smaller than the zone. He doesn’t know what criteria could be
worked out tonight. The applicant requests an action tonight, either approve it or deny it so he
can appeal.

1.d

The Commissioners specifically requested 5 visual simulations showing before and after
conditions and side by side houses with walls for the largest lot differentials for the rear of 102,
the side of 100 (an 18 foot differential), and lots 104 to 99 (17 foot difference).
Mr. Lombardo moved that the Planning Commission continue the item to the meeting of January
15, 2008 requesting the applicant to return at that time with the above visual simulations. The
motion was seconded by Mr. Goodpaster and passed unanimously by voice vote.

6.

DEVELOPMENT CODE INTERPRETATION, SECTION 87-0625(O) DRIVEWAY
SURFACING

Paul Cook of Yucca Valley has a bone to pick with the staff and asked for a copy of this
mandate that has to go to the Planning Commission. And he’s been hearing other things in
regards to policy, one of which is that this is an action that was passed by the Council. I took
this somewhat personal in that I was part of that. He asked for a copy of the ordinance and
didn’t receive it. The applicant here also did not get a copy of the ordinance which he finds
outrageous. If he was responsible for a flawed ordinance he will take the responsibility. The
issue is a young couple who built a house and may have to pave or provide gravel from their
cement entrance on the house to the road. The ordinance says it has to be a paved road for
1,200 feet to a dirt road. Who’s making policy? He doesn’t know why this had to come to the
Planning Commission.
Chantal Sterling of Yucca Valley stated they are at the very end of the building process almost
ready for a “green tag” when all of a sudden they have to gravel a 1,200 foot driveway going
from 35 feet of cement driveway to a dirt road. You come off of the pavement on Kickapoo onto
the dirt section and then turn right onto another dirt road and then onto the drive.
Mr. Best stated the policy was made by the Town Council when they approved the ordinance.
Staff has been directed to ask the Planning Commission for an interpretation.
Mr. Cook stated he was part of the Council that made that policy decision. I never made such a
decision. That was not his interpretation of this ordinance. Maybe staff is changing that
interpretation. If there is some kind of question about poorly written language it is incumbent on
all of us to bring it to the Council or the Planning Commission for revision. If the drive goes to a
paved road, do it, get the green tag and go on with business. Staff could have made this
decision.
Mr. Goodpaster stated as far as dust control goes, you will create more dust on the road than on
the driveway. You don’t want to have non-paved driveways coming off of paved roads. Once
you get on dirt roads, it does not make sense to have a dust proof drive. He doesn’t know what
the intent of the ordinance was but that is his opinion.
Mr. Willman concurred and feels if the drive comes off of a dirt road it does not have to comply
with the ordinance.
Mr. Huntington stated the Development Code does not read that way. You can have a dust
proof driveway to a paved road in an RS2 or lower density zone. He agrees about not dust
proofing dirt drives to dirt roads.
Planning Commission Minutes
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Mr. McKoy opened the public hearing.

1.d

Mr. Lombardo stated he reads the ordinance as applying to drives that meet pavement.
Mr. Goodpaster says there is no doubt to him that the ordinance says it has to be gravel if the
lot is larger than18,000 s.f. It has to be dust proofed in some way.

Mr. Cook stated he called Andy and asked what his interpretation was. Andy said they don’t
have a problem because it doesn’t go to a paved road. He disagrees with Mr. Goodpaster in
that if it is open to multiple interpretations it is not enforceable. The Council should have done a
better job.
Mr. Best stated after reviewing the ordinance carefully there is no mention of non-paved streets.
Does that mean the ordinance applies globally or only to paved roads?
Mr. Lombardo stated he would interpret it as pertaining to lots that abut paved roads and if the
lot is bigger than 18,000 square feet then you do not need hard surface but gravel will suffice.
Mr. Huntington presented the interpretation; if you live on a dirt road the driveway does not have
to be dust proofed.
Mr. Best asked if the intent is to apply the ordinance only to lots on paved roads, are there any
issues regarding carrying gravel onto pavement?
Mr. Huntington stated he thinks there are but there has to be some Town standard on transition.
Mr. Kirschmann stated that on paved roads a transition is required.
Mr. Willman moved to interpret the ordinance as not applying to dirt roads. The motion was
seconded by Mr. Lombardo and passed unanimously by voice vote.

ANNOUNCEMENTS:
Mr. McKoy announced that the next regular meeting of the Planning Commission will be held at
7:00 p.m. on Tuesday, December 18, 2007.
ADJOURNMENT
The meeting adjourned at 11:45 p.m.

Respectfully submitted by,

Jeannie Lindberg
Administrative Assistant III
Planning Commission Minutes
December 4, 2007

Page 16 of 16

Packet Pg. 61

Attachment: 04 Planning Commission Minutes (1830 : Dempster)

Associate Planner Robert Kirschmann stated the ordinance has been interpreted as drives that
abut paved streets. The problem arises with the “, except 18,000 square feet or larger”
language. Is that an exclusion? Mr. Best said the ordinance can be read both ways and the
Commission can make that determination.

1.e

TOWN OF YUCCA VALLEY
FINAL CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT, CUP 06-07 ESSIG
This approval is for Conditional Use Permit, CUP 06-07, an approval to construct a 5889.75
square foot, two story retail building. The property is located on the south side of Yucca Trail,
east of Barberry Ave and is identified as APN: 587-102-10.

GENERAL CONDITIONS
G1.

The applicant shall agree to defend, indemnify and hold harmless the Town of Yucca
Valley, its agents, officers and employees, at his sole expense, against any action, claim
or proceedings brought against the Town or its agents, officers or employees, to attack,
set aside, void, or annul this approval or because of the issuance of such approval, or in
the alternative, to relinquish such approval, in compliance with the Town of Yucca Valley
Development Code. The applicant shall reimburse the Town, its agents, officers, or
employees for any court costs, and attorney's fees which the Town, its agents, officers
or employees may be required by a court to pay as a result of such action. The Town
may, at its sole discretion, participate at its own expense in the defense of any such
action but such participation shall not relieve applicant of his obligations under this
condition. The Town shall promptly notify the applicant of any claim, action or
proceedings arising from the Town’s approval of this project, and the Town shall
cooperate in the defense.

G2.

This Conditional Use Permit shall become null and void if construction has not
commenced within three (3) years of the Town of Yucca Valley date of approval.
Extensions of time may be granted by the Planning Commission, in conformance with
the Town of Yucca Valley Development Code. The applicant is responsible for the
initiation of an extension request.
Approval Date:
Expiration Date:
First Extension Expiration:
Second Extension Expiration:
Third Extension Expiration:

G3.

December 04, 2007
December 04, 2009
December 04, 2013
December 04, 2017
December 04, 2020

The applicant shall ascertain and comply with requirements of all State, County, Town
and local agencies as are applicable to the project. These include, but are not limited to,
County of San Bernardino Environmental Health Services, County of San Bernardino
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The office area of the proposed building is 3793.5 square feet, the storage area is 1188.5 square
feet, the stairway area is 224.75 and the outdoor patio area is 683 square feet, for a total of
5889.75 square feet.
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G4.

All conditions are continuing conditions. Failure of the applicant to comply with any or
all of said conditions at any time may result in the revocation of any construction
permits for the project.

G5.

No on-site or off-site work shall commence without obtaining the appropriate permits
for the work required by the Town and the appropriate utilities. The approved permits
shall be readily available on the job site for inspection by Town personnel.

G6.

The applicant shall pay all fees charged by the Town as required for application
processing, plan checking, construction and/or inspections. The fee amounts shall be
those which are applicable and in effect at the time work is undertaken and
accomplished. Fees for entitlement prior to construction permits are based on
estimated costs for similar projects. Additional fees may be incurred, depending upon
the specific project. If additional fees for services are incurred, they must be paid prior
to any further processing, consideration, or approval(s).

G7.

All improvements shall be inspected by the Town as appropriate. Any work completed
without proper inspection may be subject to removal and replacement under proper
inspection.

G8.

All refuse shall be removed from the premises in conformance with Town of Yucca
Valley Municipal Code Chapter 8.03, Construction Site Maintenance and Trash
Containment.

G9.

During construction, the applicant shall be responsible to sweep public paved roads
adjacent to the project as necessary and as requested by the Town to eliminate any site
related dirt and debris within the roadways. During business activities, the applicant
shall keep the public right-of-way adjacent to the property in a clean and sanitary
condition.

G10.

No staging of construction equipment or parking of worker’s vehicles shall be allowed
within the public right-of-way of streets or other public improvements that have been
accepted into the Town’s maintained system
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Transportation/Flood Control, County of San Bernardino Fire Department, Yucca Valley
Building and Safety, Caltrans, High Desert Water District, Airport Land Use Commission,
California Regional Water Quality Control Board, Colorado River Region, the Federal
Emergency Management Agency, MDAQMD-Mojave Desert Air Quality Management
District, Community Development, Engineering, and all other Town Departments.

1.e

G11.

All existing street and property monuments within or abutting this project site shall be
preserved consistent with AB 1414. If during construction of onsite or offsite
improvements monuments are damaged or destroyed, the applicant shall retain a
qualified licensed land surveyor or civil engineer to reset those monuments per Town
Standards and file the necessary information with the County Recorder’s office as
required by law (AB 1414).

G12.

Each phase of the project shall function independently of all other phases. All
improvements shall be completed for each phase to ensure that each phase functions
separate from the remainder of the project, and shall include, but not be limited to,
street improvements, drainage and retention/detention facilities, water delivery
systems, fire suppressions systems, post construction erosion and sediment control
systems, all utilities necessary to serve the project, and those improvements deemed
necessary by the Town. All phasing plans shall be illustrated on rough and precise
grading plans, erosion and sediment control plans, all plan required for obtaining native
plant plan approval, and on any other plan as deemed necessary by the Town.

G13

At least one sign per street frontage shall be posted on the site and must contain the
following information: the grading permit number, the project name, map number (if
appropriate), the authorized dust controller phone number(s) and the Town’s phone
number. The signs must be obtained and installed by the developer using the sample
format to be provided. The signs must be present at the pre-construction meeting or
the grading permit will not be issued. The developer must keep the contact name and
phone number active and current at all times. Failure of the contact system may be
considered grounds for revocation of the permit.

G14.

At the time of permit issuance the applicant shall be responsible for the payment of fees
associated with electronic file storage of documents

G15.

The applicant shall reimburse the Town for the Town's costs incurred in monitoring the
developer's compliance with the Conditions of Approval including, but not limited to,
inspections and review of developer's operations and activities for compliance with all
applicable dust and noise operations. This condition of approval is supplemental and in
addition to normal building permit and public improvement permits that may be
required pursuant to the Yucca Valley Municipal Code.

G16.

Prior to the issuance of a Certificate of Occupancy for any habitable structure in each
phase of the project, all improvements shall be constructed, final inspection performed,
punch-list items completed, and all installations approved by the appropriate agency.
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G17.

After final plan check by the Town, original mylars (4 mil) shall be submitted to the Town
for signature by the Town Engineer. All original mylars submitted for Town Engineer’s
signature must contain the design engineer’s wet signature and stamp and all other
required signatures.

G18.

For any import or export of material, the applicant shall provide the following for review
by the Town Engineer: the route of travel, number of trucks, daily schedule, and length
of time required. No hauling of material shall begin without the Town Engineer’s
approval.

G19.

Prior to any work being performed within the public right-of-way, the applicant shall
provide the name, address, telephone, facsimile number, and e-mail address of the
Contractor to perform the work. A description of the location, purpose, method of
construction, and surface and subsurface area of the proposed work shall be supplied.
A plat showing the proposed location and dimensions of the excavation and the facilities
to be installed, maintained, or repaired in connection with the excavation, shall be
provided and such other details as may be required by the Town Engineer.

G20.

The site shall be developed in accordance with the approved plans on file with the Town
of Yucca Valley, in accordance with the Conditions of Approval approved for the project,
and in accordance with the General Plan and Development Code. Prior to any use of the
project site or business activity being commenced thereon, all Conditions of Approval
shall be completed to the satisfaction of the Town.

G21.

Prior to issuance of building permits, all site plans, grading plans, landscape and
irrigation plans, drainage/flood control plans, public improvement plans, erosion and
sediment control plans, shall be coordinated for consistency with this approval.

G22.

The Town may allow phased construction of the project provided that the
improvements necessary to adequately serve or mitigate the impacts of each phase of
development are completed prior to the issuance of a Certificate of Occupancy for that
phase.

G23.

The applicant or the applicant’s successor-in-interest shall be responsible for
maintaining any undeveloped portion of the site in a manner that provides for the
control of weeds, erosion and dust.

G24.

If archaeological, paleontological or historical resources are uncovered during
excavation or construction activities at the project site, work in the affected area will
cease immediately and a qualified person with appropriate expertise shall be consulted
by the applicant regarding mitigation measures to preserve or record the find.
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G25.

All street dedications shall be irrevocably offered to the public and shall continue in
force until the Town accepts or abandons such offers. All dedications shall be free of all
encumbrances as approved by the Town Engineer.

G26.

The street design and circulation pattern of this project shall be coordinated with
adjoining developments.

G27.

The final conditions of approval issued by the approving authority shall be
photographically or electronically placed on bond (blue/black line) paper and included in
the Grading and Street Improvement plan sets on 24” x 36” bond (blue/ black line)
paper and submitted with the plans for plan check. These conditions of approval shall
become part of these plan sets and the approved plans shall be available in the field and
during construction. Plan check fees shall not be charged for sheets containing only the
Conditions of Approval.

G28.

Prior to issuance of a certificate of occupancy, the applicant shall submit all
improvement plans on compact disks in digital format acceptable to the Town Engineer.

G29.

Violations of any condition or restriction or prohibition set forth in these conditions,
including all approved construction plans, public and private, for this project and subject
to the Town’s overall project approval and these conditions of approval, shall subject
the owner, applicant, developer or contractor(s) to the remedies as noted in the
Municipal Code. In addition, the Town Engineer or Building Official may suspend all
construction related activities for violation of any condition, restriction or prohibition
set forth in these conditions until such time as it has been determined that all
operations and activities are in conformance with these conditions.

PLANNING CONDITIONS
P1.

The development of the property shall be in conformance with FEMA and the Town’s
Floodplain Management Ordinance requirements. Adequate provision shall be made to
intercept and conduct the existing tributary drainage flows around or through the site in
a manner that will not adversely affect adjacent or downstream properties at the time
the site is developed. Protection shall be provided by constructing adequate drainage
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Recommendations by the consultant shall be implemented as deemed necessary and
feasible by the Town before work commences in the affected area. If human remains
are discovered, work in the affected area shall cease immediately and the County
Coroner shall be notified. If it is determined that the remains might be those of a Native
American, the California Native American Heritage Commission shall be notified and
appropriate measures provided by State law shall be implemented.
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P2.

Utility undergrounding shall be in conformance with Ordinance 233, or as amended by
Town Council.

P3.

All exterior lighting shall comply with the Ordinance 90, Outdoor Lighting and shall be
illustrated on all construction plans.

P4.

A final plan identifying all protected plants as well as a Native Plant Relocation Plan with
any area proposed to be disturbed in accordance with the Town’s Native Plant
Protection Ordinance shall be submitted for approval prior to issuance of any
construction permits, including grading and utility installations, for the project. The
applicant shall make every effort to relocate the native plants back onsite. The
adoption of native plants shall be consistent with the Native Plant regulations in effect
at the time of grading permit issuance.

P5.

Prior to the issuance of any permits the applicant/owner shall provide three (3) copies
of a landscape and irrigation plan showing the size, type and location of all plant and
irrigation systems. Said irrigation system shall incorporate a permanent automatic
irrigation system, and all landscaping and irrigation systems shall be maintained in good
condition at all times. All ground within proposed landscape planter areas shall be
provided with approved ground cover. This shall include but not be limited to droughttolerant plant materials or colored desert rock. The Landscape Plan shall be approved
by Hi-Desert Water District.

P6.

No signs are approved with this Conditional Use Permit. Sign applications shall be made
separately for all signage on the property, and all signage shall comply with Ordinance
156, Sign Regulations.

P7.

Parking space #13 and the loading zone, as shown on the approved site plan, shall be
modified to eliminate the conflict between parking spaces 12 and 13. The design shall
be reviewed and approved prior to the issuance of grading permits.

P8.

The drive aisle shall be 26 feet in width. The design shall be reviewed and approved
prior to the issuance of grading permits.

ENGINEERING CONDITIONS
E1.

Dedicate, or show there exists, sufficient right of way for a “4”-Lane “100 foot” arterial
street on Yucca Trail per Town of Yucca Valley standard #104.
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facilities, including, but not limited to modifying existing facilities or by securing a
drainage easement.
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E2.

Construct curb and gutter “40” feet from centerline on Yucca Trail per Town of Yucca
Valley Standard Drawing #104. Any existing pavement on Yucca Trail shall be
removed and replaced to centerline. Construct a six (6) foot wide sidewalk along
Yucca Trail per Town of Yucca Valley standard #220.

E3.

A 100 foot transition from the widened portion to the existing street width shall be
provided on the west end. The design shall include concrete curb and gutter, concrete
sidewalk, landscape, street lighting, drainage improvements, wheel chair ramps,
sewer and other required infrastructure. The applicant’s Engineer shall design the
pavement section based upon the Soils Engineer’s recommendation for the widening
of Yucca Trail adjacent to the property.

E4.

The Soils Engineer shall analyze the pavement section adjacent to the project to
determine if reconstruction or overlay is appropriate for this segment. The Engineer
shall design the section approved by the Town. At a minimum, the Engineer shall
design the grinding of the existing pavement outside the widened section by 0.15 feet
and replace with an asphalt concrete leveling course and overlay. The applicant shall
install the 0.15 foot overlay across the entire improved section as the last pavement
lift to provide a seamless interface between the new pavement and existing
pavement.

E5.

The applicant’s contractor shall construct ultimate 50 feet (half street) of Yucca Trail
adjacent to his property from the east property line to the west property line plus the
transition to the existing pavement. The widened pavement shall be constructed to
the structural section recommended by the Soils Engineer and approved by the Town.
The half street improvement shall comply with the recommendation of the Soils
Engineer. At a minimum, grind the existing asphalt concrete half street by 0.15 feet to
affect a travel-safe geometric section and cross-fall and replace with an asphalt
concrete leveling course and overlay. The last pavement lift of 0.15 feet shall be
included with the construction of the full half width asphalt concrete pavement
overlay to obtain a seamless interface.

E6.

Install the under sidewalk drain for the retention basin outflow.

E7.

The applicant shall install street lights on the property’s frontage spaced as close to
200 feet from existing street light(s) as required by Town Standard Drawing #300 and
the approved plans.

E8.

Prior to the issuance of a Grading Permit, a Grading Plan prepared by a recognized
professional Civil Engineer shall be submitted, and the corresponding fees shall be paid
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E9.

All manufactured slopes over the height of 3 feet shall be irrigated and landscaped
immediately following grading. Prior to issuance of a grading permit for any portion
of the site, the applicant/owner shall submit, for review and approval, an irrigation
and landscaping plan or other appropriate treatment for all slope areas.

E10.

The rough grading shall be certified by a civil engineer that it was completed in
substantial conformance with the approved rough Grading Plans. Prior to the issuance
of any building permits the project Engineer shall certify the finished lot was graded in
conformance to approved plans.

E11.

The Engineer-of-Record or other civil engineer shall survey and provide pad certification
for the site prior to issuance of building permits.

E12.

Prior to the issuance of Permits, the applicant shall comply with the recommendations
of a site-specific Geotechnical and Soils Report which shall be reviewed and subject to
Town approval. The report shall include recommendations for any onsite and offsite
grading, foundations, compaction, structures, drainage, and existence of fault zones. It
shall include recommendations for retention basins, slope stability and erosion control.
The soils engineering report shall include data regarding the nature, distribution and
strength of existing soils, conclusions and recommendations for grading procedures and
design criteria for corrective measures, when necessary and opinions and
recommendation covering the adequacy of sites for development. The report shall
identify if the site contains any areas susceptible to landslide risk, liquefaction potential
and/or subsidence potential on the project site. The report shall identify and include
the location of major geologic features, topography and drainage, distribution and
general nature of rock and soils, a reasonable evaluation and prediction of the
performance of any proposed cut or fill in relation to geological conditions, and the
capability of soils and substrata to support structures.

E13. All recommended approved measures identified in the Soils Report shall be incorporated
into the project design.
E14.

A retention basin and/or underground storage system shall be constructed and
functional prior to the issuance of certificate of occupancy for the any structure within
the project. The applicant shall provide on-site retention for the incrementally larger
flows caused by development of the site, pursuant to a final drainage report, subject to
review and approval by the Town Engineer.
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to the Town prior to any grading activity. The rough and precise Grading Plans shall be
reviewed and approved by the Town Engineer prior to issuance of grading permits. The
applicant/owner is responsible for all fees incurred by the Town. Prior to Certificate of
Occupancy, the Engineer-of-Record shall survey and certify that the site grading was
completed in substantial conformance with the approved Grading Plans.
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E15.

A final drainage report, prepared by a registered Civil Engineer, shall be prepared to
determine the flows exiting the site under current undeveloped conditions compared to
the incrementally larger flows due to the development of the site. The retention basin
size will be determined, per County of San Bernardino Flood Control methodology, such
that incremental 100 year 24-hour storm volume, plus 10%, is retained on-site.

E16.

In lieu of an engineered drainage report the retention basin and/or underground
storage system shall be sized to retain 550 cubic feet of storm water for each 1,000
square feet, and increments thereof, of impervious area proposed (structures,
driveways, parking areas, etc.).

E17.

Basin(s) shall be designed to fully dissipate storm waters within a 48 hour period.

E18.

A pre-filtration system shall be installed for all drain lines connected to any underground
storage system to collect sediment and hydrocarbon material prior to discharge into the
underground system.

E19

Any grading or drainage onto private off-site or adjacent property shall require a written
permission to grade and/or a permission to drain letter from the affected property
owner.

E20.

In conjunction with precise grading certification, all retention/detention basins shall be
certified by a civil engineer that they have been constructed in substantial conformance
with the approved plans, and shall be certified that they have the required capacity and
will operate in accordance with the approved drainage reports for the project.

E21.

In conjunction with precise grading certification, all drainage systems, both public and
private, shall be certified by a civil engineer that they have been constructed in
substantial conformance with the approved plans, and shall be certified that they have
the required capacity and will operate in accordance with the approved drainage
reports for the project.

E22.

No on-site or off-site work shall commence without obtaining the appropriate permits
for the work involved from the Town. The approved permits shall be readily available
on the job-site for inspection by the Town personnel.

E23.

All grading activities shall minimize dust through compliance with MDAQMD Rules 402
and 403.

E24.

Prior to issuance of a grading permit, a Fugitive Dust and Erosion and Sediment Control
Plan shall be submitted and approved by the Town Engineer. The Fugitive Dust and
Erosion and Sediment Control Plan shall illustrate all proposed phasing for construction
of the project.
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Prior to any work being performed in the public right-of-way, fees shall be paid and an
encroachment permit shall be obtained from the Town. The applicant shall apply for an
encroachment permit from the Town for utility trenching, utility connection, or any
other encroachment onto public right-of-way. The applicant shall be responsible for the
associated costs and arrangements with each public utility.

E26. The applicant shall restore any pavement cuts required for installation or extension of
utilities for his project within the public right-of-way. In all cases where cuts are allowed,
the applicant is required to patch the cuts to Town standards and the approval of the
Town Engineer. The patching shall include a grinding of the pavement to a width 4 feet
beyond the edge of the trench on each side, or as determined by the Town Engineer,
and replacement with a full-depth asphalt concrete recommended by the Soils Engineer.
E27.

In conjunction with the rough grading plan submittal, street plans prepared by a
recognized professional Civil Engineer shall be submitted, and the corresponding fees
shall be paid to the Town. The final street plans shall be reviewed and approved by the
Town Engineer. The applicant/owner is responsible for all fees incurred by the Town.
Prior to Certificate of Occupancy, the Engineer-of-Record shall survey and certify that
the site grading was completed in substantial conformance with the approved Grading
Plans.

E28.

The applicant shall accept and properly dispose of all off-site drainage flowing onto or
through the site.

E29.

The applicant shall construct the replacement of any identified damaged curb and
gutter, sidewalk, drive approach, asphalt concrete pavement, meter boxes, and other
infrastructure that may be required by the Town Engineer or another Agency.

E30. The applicant shall install all water and sewer systems required to serve the project. All
water and sewer systems shall be completed to the requirements of the Hi Desert
Water District.
E31.

The applicant shall observe the construction of this project to make certain that no
damage or potential for damage occurs to adjacent roadway, existing improvements,
adjacent property and other infrastructure. The applicant shall be responsible for the
repair of any damage occurring to offsite infrastructure and/or property damage as
determined by the Town Engineer. The applicant shall repair any such damage prior to
certificate of occupancy. If the damage is such that it is not repairable within a
reasonable amount of time as determined by the Town Engineer, the applicant may
petition the Town Engineer for additional conditions that may allow him the time,
amount of surety and other requirements to repair the damage.

E32.

The applicant shall be responsible for all improvements constructed within the public
right-of-way as required by the conditions of approval. The improvements shall be
constructed to the standards and requirements as determined and approved by the
Town Engineer. Any improvements not considered to be to the required standards shall
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be replaced by the applicant. The applicant shall be required to maintain and repair
those improvements prior to and after acceptance by the Town Council for the length of
time required by the applicable conditions, standards and ordinances.
E34.

Any area which remains undeveloped for a period of more than 30 days shall be
stabilized using either chemical stabilizers or a desert wildflower mix hydroseed on the
affected portion of the site.

E35.

Prior to the issuance of any grading permit to disturb, expose or stockpile an aggregate
of more than one acre of land, an erosion and sediment control plan for the project shall
be submitted to and approved by the Town Engineer.

E36.

The applicant shall be responsible for inspection, modification, and proper maintenance
of the erosion control devices as necessary. If the Applicant fails or refuses to properly
maintain the erosion control devices, the Town official may cause emergency
maintenance work to be done in order to protect potentially impacted property. The
cost shall be paid by the applicant and shall include all costs related to the emergency
maintenance including initial mobilization and performance of the work in addition to
applicable administrative costs.

E37.

If construction of erosion control systems outside of the project boundaries is
necessary, permission to construct such systems from the owner of such off-site
property is required. Plans for the off-site system shall be included with the on-site
plans submitted to the Town Engineer. The plans for the off-site erosion control system
shall include permission to grade and maintain the erosion control system from all
affected property owners and letters of clearance and/or permits from all appropriate
governmental entities.

E38.

The applicant shall submit a post construction erosion and sediment control plan which
identifies and illustrates all necessary improvements to prevent the movement and or
loss of any soil and sediment materials from the project site, including all individual lots
for construction of habitable structures, all slope banks, and all areas of the site capable
of resulting in the deposit of soils and sediments with the street or storm drain system.
The post construction erosion and sediment improvements shall be certified by a civil
engineer that they were constructed in substantial conformance with the approved
plans and specifications.

E39.

The septic system shall be maintained so as not to create a public nuisance and shall be
serviced by a DEHS permitted pumper. Soil testing for the subsurface disposal system
shall meet the requirements of the Department of Environmental Health Services.
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E40.

The project shall make provisions for connection to the future Hi Desert Water District
sewer system improvements.

E41.

It is understood that the Conditional Use Permit plans correctly shows all existing
easements, traveled ways and drainage courses, and that their omission may require
the Conditional Use Permit plans to be resubmitted for further consideration.

E42.

Private drainage easements for cross-lot drainage shall be dedicated and delineated on
the final map.

E43.

A construction area traffic control plan, including temporary and final permanent
striping, shall be designed by a registered Civil Engineer or Traffic Engineer for review
and approval by the Town Engineer for any street construction, closure, detour or other
disruption to traffic circulation.

E44.

All street closures must be approved by Town Council action.

E45.

The following shall information regarding the presence of the Marine Corps Air Ground
Combat Center (MGAGCC) shall be recorded on the title of each property contained
within the boundaries of the Conditional Use Permit.
“The Marine Corps Air Ground Combat Center is located in the Morongo Basin. To
prepare Marines for future conflicts, the MGAGCC carries out realistic training with
military munitions, both day and night. As a result, Military aircraft fly over the area,
and military vehicles drive on and off the base every day. This property is located
directly under two aircraft flying routes and is located approximately 13 miles from the
installation boundary. Consequently, you should expect to hear military training, see
low-flying military aircraft, and encounter other experiences associated with the
important mission of the MCAGCC”.
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Applicant shall submit a minimum of three (3) copies of percolation reports for the
project site and an appropriate fee to DEHS for review and approval, a copy of the cover
sheet with an approval stamp to Building and Safety Division at the time of building
permit application, and two (2) copies of the approved percolation report to the
Building and Safety Division at the time of construction plan check. The location of the
septic system shall be shown on the project grading plans. It shall be the developer’s
responsibility to ensure that the location of the septic system and any proposed
underground stormwater collection system meet applicable codes related to
separation distances.
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E46.

The project street and lot grading shall be designed in a manner that perpetuates the
existing natural drainage patters with respect to tributary drainage area and outlet
points. Unless otherwise approved by the Town Engineer, lot lines shall be located at
the top of slopes.

E47.

Improvement plans shall be based upon a centerline profile, extending beyond the
project boundaries a minimum distance of 300 feet at a grade and alignment approved
by the Town Engineer.

E48.

The applicant shall cause to be formed or shall not protest the formation of a
maintenance district(s) for landscape, lighting, streets, drainage facilities or other
infrastructure as required by the Town.

E49.

The applicant shall agree to the terms of and record a non-opposition agreement to the
future formation of a public safety assessment district on the property.

BUILDING AND SAFETY CONDITIONS
B1.

The applicant shall pay all fees as required for application processing, plan checking,
construction and/or inspections, Development Impact Fees, and MUSD fees. The fee
amounts shall be those which are applicable and in effect at the time work is
undertaken and accomplished.

B2.

Applicant/developer shall provide plans and obtain the required permits that comply
with applicable provisions of the 2016 California Building, Plumbing, Electrical, and
Mechanical Codes, the 2016 California Green Building Standards Code, and 2016
California Energy Code.

B3.
B4.

All Plans to be stamped and wet signed by California Licensed Engineer or Architect.
Provide all required ADA access plan (Parking, path of travel, building access, restroom,
ADA workspace, etc.) per 2016 CBC, Chapter 11B.

B5.

Obtain San Bernardino Environmental Health approval for on-site septic/treatment
system.

B6.

Obtain San Bernardino County Fire approval for building and site improvements.

B7.

Obtain will serve letter from Hi-Desert Water.

B8.

Prior to final certificate of occupancy, as required by California State Health and Safety
Code Section 19850, the applicant shall provide 1 copy of the stamped approved plans
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and revisions on CD in PDF format to the Town of Yucca Valley Building and Safety
Division to serve as the official file copy of the approved building plans.
B9.

Submit 2 complete sets of plans and provide 1 electronic copy of all plans and all
calculations at the initial plan review submittal.

F1.

Prior to any construction occurring on any parcel, the applicant shall contact the Fire
Department for verification of current fire protection requirements.
All new
construction shall comply with the current Uniform Fire Code requirements and all
applicable statutes, codes, ordinances and standards of the Fire Department.

F2.

Prior to any land disturbance, the water systems shall be designed to meet the required
fire flow for this development and shall be approved by the Fire Department. .

F3.

The applicant shall be responsible for all fees required by San Bernardino County Fire
Department.

F4.

If required by San Bernardino County Fire Department, the development shall have a
minimum of two points of vehicular access. These are for fire/emergency equipment
access and evacuation routes.

F5.

All buildings shall have access provided by approved roads, alleys and private drives with
a minimum twenty six (26) foot unobstructed width and vertically to fourteen (14) feet
six (6) inches in height. Other recognized standards may be more restrictive by
requiring wider access provisions.

F6.

Not less than 2 complete sets of Building Plans shall be submitted to the Fire
Department for review and approval.

F7.

An approved turnaround shall be provided at the end of each roadway one hundred and
fifty (150) feet or more in length. Cul-de-sac length shall not exceed six hundred (600)
feet; all roadways shall not exceed a 12% grade and have a minimum of forty five (45)
foot radius for all turns. In FS1, FS2 or FS3 Fire Safety Overlay District areas, there are
additional requirements.

F8.

The applicant shall provide the Fire Department with a letter from the serving water
company, certifying that the required water improvements have been made or that the
existing fire hydrants and water system will meet distance and fire flow requirements.
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Fire flow water supply shall be in place prior to placing combustible materials on the
job-site.
F9.

Fire sprinklers may be required by San Bernardino County Fire Department.

M1.

A “Notification of Demolition/Renovation” application must be completed and
submitted to the District pursuant to Health and Safety Code Section 19827.5 for the
demolition of any load bearing wall or foundation.

I HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL BE SATISFIED PRIOR
TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN ABOVE. I UNDERSTAND THAT FAILURE TO
SATISFY ANY ONE OF THESE CONDITIONS WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR
ANY FINAL MAP APPROVAL.

Applicant’s Signature

Date
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The conditional use permit review procedure allows the town to evaluate proposed development
and determine its consistency with the general plan, the development code and applicable town
ordinances. The conditional use permit review procedure is intended to protect and enhance the
visual appeal, environment, economic stability and property values of the town's residential,
commercial, and industrial areas through the application of the provisions of this code and the
general plan. Review of such uses is necessary and specific conditions of approval may be
necessary to ensure that the uses are developed, operated, and located properly with respect to
their effects on surrounding properties and so that any and all potentially adverse impacts are
mitigated, and to ensure the general health, safety and welfare of the community through
implementation of the general plan through this chapter. (Ord. 243, 10-15-2013)

9.63.020: APPLICABILITY:

A. All new construction which is listed in the use classification charts for the underlying land use
districts that require a conditional use permit review.

B. Expansions which exceed the thresholds of table 4.2 of this section and are permitted subject to
a conditional use permit review as specified in the use classification charts for the underlying
land use district shall require a conditional use permit.
TABLE 4.2
CONDITIONAL USE PERMIT
EXPANSION THRESHOLDS

Square Footage Of
Maximum
Existing Building
Square Footage

Maximum Percentage

Up to 5,000

1,250 sq. ft.

50%

5,001 - 10,000

2,000 sq. ft.

40%

10,001+

2,500 sq. ft.

25%
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C. Change in use of an existing structure.

D. Projects which fall within the thresholds of the conditional use permit shall comply with the
general plan, the development code and applicable town ordinances and regulations, including,
but not limited to:

2. On site water retention of incremental increase.
3. Dedication of easements for drainage facilities, streets, trails, avigation easements as
required by this code and any adopted plans.
4. Improvements to drainage facilities except as defined by the parameters of the council
policies regarding drainage facilities.
5. Assessment districts formation (including landscape and lighting, street and drainage,
community facility district, and public safety).
6. Utility undergrounding, pursuant to adopted standards.
7. Landscaping and landscaping plan regulations (greater than 500 square feet of landscape
area requires approval by Hi-Desert water district).
8. Commercial design guidelines.
9. Outdoor lighting regulations.
10. Parking and screening requirements.
11. Sign regulations.
12. All other development code regulations.
13. California environmental quality act (CEQA) and any required mitigation measures.

E. Expansions which fall within the thresholds specified in table 4.2 of this section shall be
processed as a land use compliance review, pursuant to chapter 9.66 of this article 4. (Ord. 243,
10-15-2013)

9.63.030: AUTHORITY:
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1. Half (1/2) width street improvements (curb, gutter, sidewalk, streetlights, and pavement) on all
streets fronting the project, except as defined by the parameters of the council policies
regarding street reconstruction.
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A. Level Of Review:
TABLE 4.3
CONDITIONAL USE PERMIT
LEVEL OF REVIEW

Notice
Requirements

New structures, including accessory structures and
uses

Commission

Public hearing

Expansion of an existing structure in conformance with
section 9.63.020, table 4.2 of this chapter

Director

None

Expansion of an existing structure which exceeds the
thresholds in 9.63.020, table 4.2 of this chapter

Commission

Public hearing

Conversion of an existing structure (i.e., change in use)

Commission

Public hearing

Construction or conversion of a structure(s) to allow a
mixed use development

Commission

Public hearing

Where the review for a conditional use permit is not specified, the director shall determine the
appropriate review authority.

B. Referral To Next Higher Review Authority: The commission may refer an application for a
conditional use permit to the council based upon the following criteria:
1. Impact upon public services and facilities greater than typical for the type of project proposed;
2. Impact upon surrounding properties greater than typical for the type of project proposed;
3. Floor or site square footage greater than typically found in the type of project;
4. Intensity of use greater than typically found in the type of projects;
5. Operating characteristics not typical of the type of project proposed;
6. Other factors including, but not limited to, public opposition to development of the project;
7. The need for council interpretation of the general plan and/or development code as related to
the project.
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C. General Authority: The commission is authorized to approve, approve with conditions, or deny
applications for conditional use permits in compliance with the procedures established in this
section. In approving an application for a conditional use permit, the commission may impose
conditions to ensure compliance with this code. Conditions may include, but shall not be limited
to:
1. Requirements for special structure setbacks;
2. Open spaces;
3. Buffers;

5. Walls and screening;
6. Requirements for the installation and maintenance of landscaping and erosion control
measures;
7. Control of street improvements, other public infrastructure and related dedications;
8. Control of vehicular ingress and egress;
9. Control of traffic circulation;
10. Control of signs;
11. Control of hours of operation;
12. Control of potential nuisances;
13. Establishing standards for maintenance of buildings and grounds;
14. Establishing development schedules and development standards;
15. Control of periodic review;
16. Control of architectural and/or building design;
17. Any other conditions as may be deemed necessary to ensure the compatibility with
surrounding uses, to preserve the public health, safety and welfare, and to enable the
commission to make the findings required by section 9.63.080, "Required Findings", of this
chapter.

D. Performance Guarantee: In order to ensure implementation of conditions attached to a
conditional use permit, the applicant may be required to furnish a surety in a form of an
instrument of credit, money or surety bond in the amount fixed by the authority granting or
modifying the conditional use permit.
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E. Providing Required Improvements: Whenever a conditional use permit is approved or modified
subject to the condition that specified public improvements shall be installed by the applicant to
meet town standards and be accepted by the town, the applicant may be required to execute an
agreement approved by the town to make such improvements prior to the time/construction
events specified in the conditional use permit.

G. Violation Of Condition: Whenever a conditional use permit is approved or modified by the
commission subject to a condition(s), noncompliance with such condition(s) shall constitute a
violation of this code. Conditions which are not observed or which are violated may be enforced
as provided in chapter 9.82, "Enforcement And Violations", of this title, or said conditional use
permit may be revoked or modified under chapters 9.83, "Permit Amendments", and 9.84,
"Permit Revocations", of this title. (Ord. 243, 10-15-2013)

9.63.040: APPLICATION SUBMITTAL REQUIREMENTS:
Applications for conditional use permits shall be filed on a form prescribed by the planning division
and shall contain such information and reports as may be required by the application submittal
package or by other applicable ordinances or by the town in order for the commission to make the
required findings. (Ord. 243, 10-15-2013)

9.63.050: APPLICATION FEE:
The application shall be accompanied by a fee established by resolution of the council to cover the
cost of handling and processing the application as prescribed in this chapter. (Ord. 243,
10-15-2013)

9.63.060: INVESTIGATION AND REPORT:
The director shall cause an analysis of each application for a conditional use permit to be made.
The level of detail of the analysis shall be appropriate to the type of project proposed and the needs
of the commission. The analysis shall examine the application's consistency with the content, intent
Packet Pg. 81
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F. Conditions Declared Void: Whenever any final judgment of a court of competent jurisdiction
declares one or more of the conditions of a conditional use permit to be unconstitutional or
invalid, such decision shall not affect the validity of the approval as a whole, or any portion
thereof other than the section so declared.
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and purpose of the general plan, the development code, and any other applicable town standards
or policies. To ensure effective implementation of general plan policies and the provisions of this
code, applications may be reviewed by the development review committee prior to consideration by
the commission. As a result of the analysis, the director shall cause a report to be completed which
shall include a listing of proposed conditions necessary to guarantee the public health, safety and
welfare, should the proposed project be approved. (Ord. 243, 10-15-2013)

A. Commission Action: Pursuant to section 9.63.030, "Authority", of this chapter, the commission
shall review each application for a conditional use permit. The applicant shall be provided with a
copy of the director's report regarding the application prior to the commission's consideration.
The commission shall approve, deny, or conditionally approve applications for a conditional use
permit. Decisions by the commission shall be final unless appealed as provided in chapter 9.81,
"Appeals", of this title. (Ord. 243, 10-15-2013)

9.63.080: REQUIRED FINDINGS:
Before approving a conditional use permit, the town and/or commission shall find that the
circumstances established below apply:

A. That the location, size, design, density and intensity of the proposed development is consistent
with the general plan, the purpose of the land use district in which the site is located, and the
development policies and standards of the town;

B. That the location, size, design and architectural design features of the proposed structures and
improvements are compatible with the site's natural landform, surrounding sites, structures and
streetscapes;

C. That the proposed development produces compatible transitions in the scale, bulk, coverage,
density and character of the development between adjacent land uses;

D. That the building site and architectural design is accomplished in an energy efficient manner;
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E. That the materials, textures and details of the proposed construction, to the extent feasible, are
compatible and consistent with the adjacent and neighboring structures;

F. That the development proposal does not unnecessarily block views from other buildings or from
public ways, or visually dominate its surroundings with respect to mass and scale to an extent
unnecessary and inappropriate to the use;

H. That quality in architectural design is maintained in order to enhance the visual desert
environment of the town and to protect the economic value of existing structures;

I. That there are existing public facilities, services, and utilities available at the appropriate levels
and/or that new or expanded facilities, services and utilities shall be required to be installed at
the appropriate time to serve the project as they are needed;

J. That access to the site and circulation on and off site is required to be safe and convenient for
pedestrians, bicyclists, equestrians and motorists;

K. That traffic generated from the proposed project has been sufficiently addressed and mitigated
and will not adversely impact the capacity and physical character of surrounding streets;

L. That traffic improvements and/or mitigation measures have been applied or required in a manner
adequate to maintain a level of service C or better on arterial roads, where applicable, and are
consistent with the circulation element of the town general plan;

M. That there will not be significant harmful effects upon environmental quality and natural
resources including endangered, threatened, rare species, their habitat, including, but not
limited to, plants, fish, insects, animals, birds or reptiles;

N. That there are no other relevant or anticipated negative impacts of the proposed use that cannot
be mitigated and reduced to a level of nonsignificance in conformance with CEQA, the
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G. That the amount, location, and design of open space and landscaping conforms to the
requirements of this development code, enhances the visual appeal and is compatible with the
design and functions of the structure(s), site and surrounding area;
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California environmental quality act;

P. That the proposed development will comply with each of the applicable provisions of the
development code and applicable town policies, except approved variances. (Ord. 243,
10-15-2013)

9.63.090: MINOR MODIFICATIONS OF PREVIOUSLY APPROVED CONDITIONAL
USE PERMIT:
An approved conditional use permit may be modified upon the request of the property owner, or by
the town. Minor modifications may be approved by the director if it is determined that the changes
would not affect the findings prescribed in section 9.63.080, "Required Findings", of this chapter,
and that the subject of the proposed changes were not items of public controversy during the
review and approval of the original permit; including modifications to phasing schedules for the
project. (Ord. 243, 10-15-2013)

9.63.100: LAPSE OF PERMITS/PERMIT EXPIRATION:

A. Expiration: A conditional use permit approval shall expire three (3) years from the date the
permit is approved unless it is otherwise conditioned or unless prior to the expiration of the three
(3) years the following have occurred:
1. A building permit is issued and substantial construction is diligently pursued toward
completion of the project which was the subject of the conditional use permit application. After
construction is commenced, if work is discontinued for a period of two (2) years, the
conditional use permit shall require review and reauthorization by the commission; or
2. A certificate of occupancy is issued for the structure which was the subject of the conditional
use permit application.

B. Phased Projects: Projects may be built in phases if so approved by the commission or director
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O. That the impacts which could result from the proposed development, and the proposed location,
size, design and operating characteristics of the proposed development, and the conditions
under which it would be operated or maintained will not be considered to be detrimental to the
public health, safety and welfare of the community or be materially injurious to properties and/or
improvements within the immediate vicinity or be contrary to the general plan; and
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pursuant to section 9.63.090, "Minor Modifications Of Previously Approved Conditional Use
Permit", of this chapter. (Ord. 243, 10-15-2013)

The commission may grant a time extension not to exceed three (3) years. Applications shall be
made on a form to be provided by the planning division. Prior to the granting of an extension, the
planning division shall review the previously approved project to ensure it is consistent with all
current provisions of the general plan, development code and other town ordinances and that the
findings for approval of a conditional use permit in compliance with section 9.63.080, "Required
Findings", of this chapter, can be made. Based upon this review, additional conditions of approval
may be imposed upon the project by the review authority when the extension of time is approved.
The commission may grant additional extensions of time provided that the project is consistent with
the general plan, development code, master plans and specific plans. (Ord. 243, 10-15-2013)

9.63.120: CUP AMENDMENT:
Refer to chapter 9.83, "Permit Amendments", of this title. (Ord. 243, 10-15-2013)

9.63.130: CUP REVOCATION:
Refer to chapter 9.84, "Permit Revocations", of this title. (Ord. 243, 10-15-2013)

9.63.140: DEVELOPMENT OF PROPERTY BEFORE FINAL DECISION:
A building permit shall not be issued for, and no person shall commence to use, any structure until
that structure and its accompanying development has received a conditional use permit in
compliance with the provisions of this chapter. In addition, no other permits shall be issued for any
use or structure requiring a conditional use permit unless and until the conditional use permit has
been approved. (Ord. 243, 10-15-2013)

9.63.150: ALTERATION TO NONCONFORMING USE:
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A. Procedure And Authority:
1. Procedure: Administrative review.
2. Reviewing authority: Director.

B. Existing Nonconforming Use: An existing nonconforming use may be altered to accommodate a
new structure or accessory use, except where it is an existing nonconforming use of land with
no structure thereon.

C. Findings: Before any modification in a nonconforming use may be granted, it shall be found that
all of the following conditions shall exist in reference to the alteration being considered:
1. The remaining normal life of the existing nonconforming use shall be determined pursuant to
provisions specified in this code prior to consideration of the proposed alteration if in a
residential district.
2. The proposed alteration shall not prolong the normal life of the existing nonconforming use.
3. The alteration of the existing nonconforming use shall not be detrimental to nor prevent the
attainment of objectives, policies, general land use and programs specified in the town
general plan.
4. The granting of permission to alter the nonconforming use shall not be substantially
detrimental to the public health, safety or welfare, or injurious to the property or improvements
in the vicinity and district in which the use is located.
5. The alteration shall not change the primary use of the land nor increase the intensity of that
use.
6. The existing nonconforming use shall comply with all other existing regulations.
7. Any alteration required by governmental or court action shall be exempt from these
conditions. (Ord. 243, 10-15-2013)

9.63.160: SURFACE MINING AND RECLAMATION:
State law requires a public hearing review for the surface mining and reclamation process. The
mining and land reclamation plan application combine a conditional use permit and reclamation
plan into one application. (Ord. 243, 10-15-2013)
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Town of Yucca Valley
PLANNING COMMISSION STAFF REPORT
To:
From:

Honorable Chair and Planning Commissioners
Alex Qishta, Public Works Director

Date:
February 6, 2018
Meeting Date: February 13, 2018
Subject:

Street Vacation SV-01-17, Mohawk Carwash: Approximately Five Hundred and
Eighty Six square (586) feet of right of way on Mohawk Trail, Assessor’s Parcel
No. 0595-331-08

Recommendation:
That the Planning Commission finds, SV 01-17, a request to vacate 586 square foot portion of
Mohawk Trail, is in conformance to the General Plan and forwards their recommendation to
the Town Council for consideration.
Prior Council Review: No prior review of this item
Recommendation: That the Planning Commission finds, SV 01-17, a request, to vacate 586
square foot portion of Mohawk Trail, is in conformance to the General Plan and forwards their
recommendation to the Town Council for consideration;
Executive Summary: The Streets and Highways Code permits the Town to vacate a street
easement only upon a finding supported by substantial evidence that the easement is no longer
needed for vehicular traffic and that the street easement is unnecessary for present or
prospective public use.
Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question
Discussion: The project consist of the construction and development of an approximate 2,250
square foot drive-thru carwash to include an attached 400+/- square foot retail sales building
and restroom, a 94+/- square foot free-standing pet wash station, an ice vending machine,
paved parking, and paved vacuum and detailing spaces.
An application was submitted to the Town DePierro Development Corporation to vacate a
portion of Mohawk Trail. The Town’s General Plan Circulation Element identifies Mohawk Trail
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as a 60’ wide (30’ half width) local road. Therefore, the existing right of way (40’ half width) is
wider than required by the Circulation Element.
Public agencies are required to obtain right-of-way or easements for construction of public
improvements including roadways, flood control facilities and other public works
improvements. Planning for future extensions and expansions of public works projects requires
that local agencies acquire right-of-way or easements years in advance of the actual
construction projects. There are other situations where right-of-way or easements have been
acquired and utilized for their intended purpose, but as the Town grows and roadways are
improved and realigned, certain right-of-ways or easements no longer serve their original
purpose.
Alternatives: Staff recommends no alternative action.
Fiscal impact: None
Attachments:
Exhibit 'A" Legal Description
Exhibit "B" Plot
Streets and Highways Codes
Mohawk Circulation
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Attachment: Exhibit "B" Plot (1850 : Street Vacation SV-01-17, Mohawk Carwash)

2.b

Packet Pg. 92

Attachment: Streets and Highways Codes (1850 : Street Vacation SV-01-17, Mohawk Carwash)
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Attachment: Streets and Highways Codes (1850 : Street Vacation SV-01-17, Mohawk Carwash)
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Attachment: Mohawk Circulation (1850 : Street Vacation SV-01-17, Mohawk Carwash)
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Town of Yucca Valley
PLANNING COMMISSION STAFF REPORT
To:
From:

Honorable Chair and Planning Commissioners
Diane Olsen, Assistant Planner
Shane Stueckle, Deputy Town Manager
Date:
February 5, 2018
Meeting Date: February 13, 2018
Subject:

8018 Palomar: Architecturally Compatible Determination

Recommendation:
That the Planning Commission considers approval of architecturally compatible determination
for accessory structures proposed for construction at 8018 Palomar Avenue, as presented
within the staff report and backup materials.
Prior Review
There has been no prior review of this matter
Executive Summary
Section 9.07.060 of the Yucca Valley Development Code establishes standards for accessory
buildings and uses. 9.07.060 B states, "...Proposed accessory buildings which do not conform to
these architecturally compatible standards may be reviewed and acted upon by the planning
commission, based upon consistency and compatibility in the residential neighborhood and
surrounding areas.”
Based upon concerns and complaints expressed to the Town following the construction of two
accessory buildings on Aster Drive, staff is bringing forward similar projects to the Commission.
Order of Procedure
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question
Discussion
The property owner of 8018 Palomar Avenue submitted plans for the construction of two
accessory buildings. A single family home that was constructed in 1989/1990 exists on the site,
in addition to an RV cover structure.
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The new proposed accessory buildings include a 1,320 square foot structure is proposed to be
constructed at the required 25’ front setback line, between the primary residential structure
and Palomar Avenue.
Additionally, an 880 square foot structure is proposed to be constructed at the southwest rear
corner of the property.

The property is zoned Residential Single Family, two dwelling units per acre (RS-2). The
required setbacks are 25 feet on the front, 15 feet on the rear, 5 feet on the south and 15 feet
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on the north, which is the future installation of Piute Trail.
Pursuant to Table 2-5 of Section 9.07.060, properties in the RS zoning district may contain up to
four accessory buildings. Each accessory building cannot exceed 50% of the square footage of
the primary building. The primary building at the subject property is 4,152 square feet.
Therefore the property can contain four accessory buildings, each of which may be up to 2,076
square feet, provided the maximum lot coverage is not exceeded. Each of the proposed
structures is in compliance with this standard. The maximum lot coverage for the RS zoning
district is 40%. The total square footage of the existing and proposed structures is 6,352 square
feet, which is a lot coverage of approximately 16%.
Section 9.07.060 (A) (1) states that “accessory buildings shall have the same setback
requirements as primary buildings, except pursuant to section 9.07.120, “Projections and
Encroachments into Required Setback Areas and Above Height Limits”, of this Chapter, they may
encroach within three feet (3’) of rear property line, but not occupy more than twenty five
percent (25%) of the required rear yard.”
The front yard setback for the property is 25 feet.
constructed at the 25’ setback line.

The structures are proposed to be

Section 9.07.060, (B) of the Development Code states that “any accessory building greater than
one hundred twenty (120) square feet in area shall be architecturally compatible with the
primary building. To be considered architecturally compatible, accessory buildings shall be
consistent with the height of the primary structure, shall a roof design, roofing materials and or
colors similar to the primary structure. Metal material roofs are allowed provided the roof is
painted a similar color to the roof of the primary residence. Siding materials may consist of
wood, metal, stucco or similar materials compatible with the residence. Proposed accessory
buildings which do not conform to these architecturally compatible standards may be reviewed
and acted upon by the Planning Commission, based upon consistency and compatibility in the
residential neighborhood and surrounding areas.”
The structures are proposed as metal structures with stucco panels attached and will be
painted red to match the primary residence. The roof is proposed to be metal tiles and will be
painted Regal Red, as identified on the attached brochure.
Below is a comparison of the existing primary residence and the proposed accessory buildings.

Height
Building Color
Siding Material
Roof Pitch
Roof Material

Primary Building
16 feet
Red
Stucco
2:12
Tile

Proposed Accessory Buildings
Approximately 16 feet
Red
Stucco Panels
2:12
Metal
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Roof Color

Clay Red

Regal Red

As the Commission discusses “architectural compatibility”, there are a few issues worthy of
discussion.
The Town does not have design or architectural standards for the construction of single family
homes. Other than basic zoning setback, building height, lot coverage, etc. standards, no other
design criteria exist. Therefore there are no standards for colors, siding materials, roofing
materials, roof pitch, window placement or sizing, building articulation or pop-outs, etc. So
single family homes can be constructed with metal siding, metal roofs, with limited to no
architectural enhancements, etc., yet the Town has established the need for “consistency and
compatibility in the residential neighborhood and surrounding areas” for accessory structures.

Based upon the information contained in the staff report, the proposed structures are
consistent with the requirements of the Development Code and staff’s recommendation is that
the Planning Commission approve the request for the construction of the accessory buildings.
In this particular case, the owner has made efforts for matching siding materials, color, roofing
style and colors, building height, and roof pitch between the accessory and primary buildings. If
one were to step into extreme levels of detail, the roof design of the accessory buildings is not
consistent with the primary structure due to the change in roof line over the patio/window area
at the north east corner of the existing residential structure. The accessory structures do not
contain that design element of the primary structure roof lines. Additionally, because the
primary residential structure has an attached garage, that garage becomes and architectural
element of the primary structure, and as such, at extreme levels of detail, would be viewed as a
necessary architectural element of any accessory building proposed on the site.
It is staff’s opinion that the above was not the intent of the Planning Commission or Town
Council at the time of adoption of this section of the Development Code. It is staff’s opinion
that the intent was to allow metal sided and roofed buildings, subject to simple review and
interpretation of the criteria contained in Section 9.07.060, (B). As identified in the executive
summary of this report, neighborhood and community concerns expressed following the
construction of accessory structures on Aster Drive have returned these standards to the
Commission for additional discussion and deliberation.
Attachments:
Section 9.07.060 Accessory Buildings
Site Plan and Elevations
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Building Specs
Roof Material Brochure
Aerial View
8018 Palomar Photographs
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9.07.060: ACCESSORY BUILDINGS AND USES:
Residential accessory buildings include any of those customarily related to a residence, including
garages, greenhouses, storage sheds, studios, barns, workshops, guesthouse, and similar
buildings.

1. Zoning District Regulations Applicable: Unless otherwise provided, accessory buildings and
uses shall be subject to the same regulations as the primary building or use. Accessory
buildings shall have the same setback requirements as primary buildings, except pursuant to
section 9.07.120, "Projections And Encroachments Into Required Setback Areas And Above
Height Limits", of this chapter, they may encroach within three feet (3') of rear property line,
but not occupy more than twenty five percent (25%) of the required rear yard.
2. Accessory To Legally Established Primary Use: An accessory building or use shall always
exist in conjunction with, and never without, a legally established primary building or primary
use that has the same common owner. Where the primary use has not yet been established,
an accessory building or structure may only be built subject to the issuance of a temporary
use permit in compliance with chapter 9.72, "Temporary Use Permits", of this title.
3. Determination Of Accessory Uses: In addition to the accessory uses specifically provided for
by this chapter or elsewhere within this development code, each land use shall be deemed to
include other accessory uses that are necessarily and customarily associated with and are
clearly incidental and subordinate to the primary land use. The director shall be responsible
for determining if a proposed accessory use meets the criteria in this chapter.
TABLE 2-5
ACCESSORY BUILDING DEVELOPMENT STANDARDS

Development
Feature

Requirement By Zoning District
R-HR

RL

RS

Maximum floor area
of a single accessory
building

100% of primary
building

100% of primary
building

50% of primary
building

Maximum number of
accessory buildings

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

Maximum height

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater

Attachment: Section 9.07.060 Accessory Buildings (1849 : 8018 Palomar)

A. General Development Standards: Any new accessory buildings shall be subject to the standards
in table 2-5, "Accessory Building Development Standards", of this section.
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Notes:
Cumulative area of all buildings shall not exceed the allowable lot coverage.

B. Architecturally Compatible: Any accessory building greater than one hundred twenty (120)
square feet in area shall be architecturally compatible with the primary building. To be
considered architecturally compatible, accessory buildings shall be consistent with the height of
the primary structure, shall have a roof design, roofing materials and/or colors similar to the
primary structure. Metal material roofs are allowed provided the roof is painted a similar color to
the roof of the primary residence. Siding materials may consist of wood, metal, stucco or similar
materials compatible with the residence. Proposed accessory buildings which do not conform to
these architecturally compatible standards may be reviewed and acted upon by the planning
commission, based upon consistency and compatibility in the residential neighborhood and
surrounding areas.

C. Cargo Containers: Other than as a temporary use for construction purposes subject to, or where
a building permit has been issued, cargo containers are not allowed in residential land use
districts, including containers under one hundred twenty (120) square feet. As storage for
construction cleanup or construction material, a cargo container used as a temporary storage
device may be located anywhere on the property, except in the clear sight triangle, see section
9.31.020, "Clear Sight Triangle", of this title, during the duration of the construction activity
associated with an active building permit subject to the approval of a temporary use permit.
(Ord. 253, 12-16-2014)

Attachment: Section 9.07.060 Accessory Buildings (1849 : 8018 Palomar)

Properties which are 10 acres or larger in size in the residential-hillside reserve (R-HR)
zoning district are exempt from square footage requirements for accessory buildings.
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www.metalsales.us.com

Stile

Attachment: Roof Material Brochure (1849 : 8018 Palomar)

Your Premium Roofing Source

26 Gauge

PVDF (Kynar 500) Paint System

Spanish Clay
SR = 0.36 TE = 0.85

 Slate Grey
SRI = 38

SR = 0.31 TE = 0.86

 Ocean Blue
SRI = 31

SR = 0.29 TE = 0.86

 Classic Green
SRI = 29

SR = 0.32 TE = 0.86


SRI = 33

or Exceeds Steep Slope
 Meets
Energy Star Requirements

Regal Red
SR = 0.34 TE = 0.86


SRI = 31

Tudor Brown
SR = 0.32 TE = 0.86

 White
SRI = 33

SR = 0.63 TE = 0.86

SR = Solar Reflectance TE = Thermal Emittance SRI = Solar Reflectance Index


SRI = 75
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General Information
Stile is a metal roofing system designed to be durable
while simulating the elegant look of clay roofing tiles.
Panels are attached with fasteners coated to match the
panel finish and placed in the shadow line of the panel
step. A full line of architectural and formed flashings
as well as accessories are available for typical roof
conditions.

Slope
The minimum recommended slope for Stile roof panel is 3:12.

Substructure

• The architectural look of clay tile
• Cost effective, easy installation of panels
• The light-weight benefits of steel
• A coverage width of 39.4” (1 meter)
• Panel lengths from 3’-0” to 20’-0”
• 26 gauge galvanized (G90) steel
• A selection of rich colors in PVDF (Kynar 500) finish
• A 45-Year limited warranty on the paint finish

Testing
• UL 790, Class A Fire Rating
• UL 2218, Class 4 Impact Resistance
• Miami-Dade County Approved (08-0229.11)
• Florida Building Code approved 		
(8131.4, 9107.4, 10916.5)
• UL 580 Class 90 Wind Uplift
(Construction No. 533 over 5/8” plywood deck)
• Texas Windstorm Evaluation R-163

The recommended substrate is 5/8” plywood with a 30# felt
moisture barrier. To avoid panel distortion, use a properly
aligned and uniform substructure. 		
Note: Stile roof panels are not recommended for use over open framing.

Coverage
Each panel has a coverage of 39.4” (1 meter).

Length
Minimum factory cut length is 3’-0”. 		
Maximum panel length is 20’-0”. 			
Lengths from 3’-0” to 20’-0” are available in 1’-0” increments.

Fasteners
The fastener selection guide should be consulted for choosing
proper fastener for specific applications. Quantity and type of
fastener must meet necessary loading and code requirements
(see Stile Installation Guide).

Endlaps
For panel runs over 20’-0” an endlap is required. Stile panel
endlap is 4”.

Flashing and Panel information
FORMED RIDGE
COVER

STILE CLOSURE

JUNCTION SHEET

/

1 2"

12"

EAVE TRIM

5"

FORMED RAKE
TRIM
3

1

/16"

Attachment: Roof Material Brochure (1849 : 8018 Palomar)

Specify Stile metal roofing for…

PITCH BREAK AND
RAKEWALL FLASHING

Standard details and installation instructions for the Stile
panel are available upon request or can be downloaded from
the Metal Sales web site. Please contact your local branch for
pricing information.

www.metalsales.us.com
Longmont, CO: 800.289.7663
Jacksonville, FL: 800.394.4419
Jefferson, OH: 800.321.5833
Independence, MO: 800.747.0012
Sellersburg, IN: 800.999.7777
Rogers, MN: 800.328.9316

Antioch, TN: 800.251.8508
Spokane, WA: 800.572.6565
Kent, WA: 800.431.3470
Rock Island, IL: 800.747.1206
Orwigsburg, PA: 800.544.2577
Temple, TX: 800.543.4415
Printed in U.S.A.

Woodland, CA: 800.759.6019
Fontana, CA: 800.782.7953
Anchorage, AK: 866.640.7663
Bay City, MI: 888.777.7640
Detroit Lakes, MN: 888.594.1394
Mocksville, NC: 800.228.6119
Fort Smith, AR: 479.646.1176
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8018 Palomar Ave

➤

Attachment: Aerial View (1849 : 8018 Palomar)

Write a description for your map.

Legend

N
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Town of Yucca Valley
PLANNING COMMISSION STAFF REPORT
To:
From:

Honorable Chair and Planning Commissioners
Shane Stueckle, Deputy Town Manager
Shane Stueckle, Deputy Town Manager
Date:
February 8, 2018
Meeting Date: February 13, 2018
Subject:

Planning Commission review of regulations for second dwelling units and guest
houses/casitas on individual single family residentially zoned property: Siting
of accessory buildings, including cargo containers, on residentially zoned
properties; accessory buildings and uses, architectural and design standards
and locations.

Recommendation:
That the Planning Commission discuss the regulations regarding second dwelling units and
guesthouses/casitas and the siting of accessory buildings, including cargo containers, and
directs staff to schedule a public hearing for March 13, 2018.
Prior Review
At their meeting of November 28, 2017, The Planning Commission forwarded a request for
review of these sections of the Development Code to the Town Council.
Executive Summary:
At the Town Council meeting of January 16, 2018, the Town Council directed the Planning
Commission and staff to address accessory building regulations. Copies of the Town Council
meeting minutes are attached to this staff report.
Order of Procedure
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question
Discussion
Policy Issue #1: The language in the Development Code does not specifically state that a single
family residential lot may have both a second unit and a guesthouse, or if that single family
residential lot is limited to only one of the two options.
The Yucca Valley Development Code allows single family residentially zoned property to

Packet Pg. 119

4

construct a maximum of four accessory buildings on the property in addition to the primary
dwelling unit, subject to size limitations based on zoning and maximum lot coverage. The
language in the Development Code does not limit the number of a certain type of building,
other than a maximum total of four. Therefore, based on the current language in the
Development Code, a single family residentially zoned property may have the ability to contain
a primary dwelling unit, a second dwelling unit and three guest houses.
The construction of accessory buildings is regulated by Section 9.07.060. Accessory buildings
include garages, greenhouses, storage sheds, studios, barns, workshops, guesthouses and
similar buildings.
A guesthouse is defined as ‘Any structure, whether attached to or detached from the main
residence on a residential lot, or a lot used for residential purposes, containing living quarters
for the use by temporary guests of the residents of the main residential structure on the same
premises”.
Section 9.08.100 of the Development Code regulates the construction of second dwelling units.
A second dwelling unit is defined as “a self-contained living unit, either attached to or detached
from, and in addition to, the primary residential unit of a single lot”. A detached second
dwelling unit cannot exceed sixty percent of the habitable area of the primary dwelling unit, but
must be a minimum of 725 square feet and cannot not exceed 1200 square feet. An attached
second dwelling unit cannot exceed thirty percent of the primary dwelling unit, but must be a
minimum of 725 square feet and cannot not exceed 1200 square feet.
Staff has reached out to other jurisdictions in regards to what is allowed and has attached a
chart to the staff report. Of the jurisdictions that responded, eleven allow both a second
dwelling unit and a guesthouse to exist on the property at the same time. One of those
jurisdictions requires the lot to be one acre or larger to contain both types of structures. Eleven
jurisdictions do not allow both structures to exist on the property at the same time. One
jurisdiction has prohibited the construction of guesthouses and only allows accessory dwelling
units.
Policy Issue #2: Based upon recent construction as well as inquiries, the Development Code
language does not require specific placement of accessory structures in relationship to the
primary structure on single family residential lots.
The Town’s Development Code also does not contain requirements for the siting of accessory
buildings. Accessory buildings can be located anywhere within the building envelope. The
building envelope is defined as “the net portion of the lot remaining after deducting all required
setbacks from the gross area of the lot”. Therefore, detached garages, storage buildings,
guesthouses, etc. can be located in front of the primary residence, between the primary
residential structure and street frontage. A sample site plan has been attached to the staff
report. There is also no language in the Code regarding separation between accessory
structures. Two accessory buildings can be constructed adjacent to each other, which may give

Packet Pg. 120

4

the appearance of one large building, other than required separation based upon fire codes.
Policy Issue #3: At their meeting of January 16, 2018, the Town Council requested that the
Planning Commission also discuss the Town’s current regulations for cargo containers. The
existing regulations were enacted in 2003, and no modifications were made to those
regulations with the Development Code Update in 2014.
Cargo containers can be used today, but they must be engineered for attachment to a
permanent foundation, and must be architecturally treated so as not to appear.s as a “cargo
container”.
Policy Issue #4: The Development Code contains no architectural standards for single family
residential development, except for the following language for accessory structures.
9.07.060, B.

Architecturally Compatible. Any accessory building greater than 120 square feet
in area shall be architecturally compatible with the primary building. To be
considered architecturally compatible, accessory buildings shall be consistent
with the height of the primary structure shall have a roof design, roofing
materials and/or colors similar to the primary structure. Metal material roofs
are allowed provided the roof is painted a similar color to the roof of the primary
residence. Siding materials may consist of wood, metal, stucco or similar
materials compatible with the residence. Proposed accessory buildings which do
not conform to these architecturally compatible standards may be reviewed and
acted upon by the Planning Commission, based upon consistency and
compatibility in the residential neighborhood and surrounding areas.

Alternatives
NA: This item is for Planning Commission discussion and public input.
Fiscal Impact
There is no financial impact associated with this discussion item.
Attachments:
2017-11-28 Planning Commission Accessory Structures
2017-11-28 Planning Commission - Minutes
Development Code - Cargo Containers
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To:
From:

Honorable Chair and Planning Commissioners
Diane Olsen, Assistant Planner
Shane Stueckle, Deputy Town Manager
Date:
November 1, 2017
Meeting Date: November 28, 2017
Subject:

Planning Commission review of regulations for second dwelling units and guest
houses/casitas on individual single family residentially zoned property: Siting
of accessory buildings on residentially zoned properties.

Recommendation:
That the Planning Commission discuss the regulations regarding second dwelling units and
guesthouses/casitas and the siting of accessory buildings and forward a recommendation(s) to
the Town Council.
Prior Review
There has been no prior Commission review of this matter.
Executive Summary
The Development Code requires Town Council direction prior to the Planning Commission
scheduling Code hearings and amendments.
Policy Issue #1: The language in the Development Code does not specifically state that a single
family residential lot may have both a second unit and a guesthouse, or if that single family
residential lot is limited to only one of the two options.
Policy Issue #2: Based upon recent construction as well as inquiries, the Development Code
language does not require specific placement of accessory structures in relationship to the
primary structure on single family residential lots.
Order of Procedure
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question

Attachment: 2017-11-28 Planning Commission Accessory Structures (1852 : Accessory Structure Regulations)
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Discussion
Policy Issue #1:
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The language in the Town’s Development Code is unclear and should be modified to clarify
what may be allowed on single family residentially zoned property.
The Yucca Valley Development Code allows single family residentially zoned property to
construct a maximum of four accessory buildings on the property in addition to the primary
dwelling unit, subject to size limitations based on zoning and maximum lot coverage. The
language in the Development Code does not limit the number of each type of building, other
than a maximum total of four. Therefore, based on the current language in the Development
Code, a single family residentially zoned property may have the ability to contain a primary
dwelling unit, a second dwelling unit and three guest houses.
The construction of accessory buildings is regulated by Section 9.07.060. Accessory buildings
include garages, greenhouses, storage sheds, studios, barns, workshops, guesthouses and
similar buildings. A guesthouse is defined as ‘Any structure, whether attached to or detached
from the main residence on a residential lot, or a lot used for residential purposes, containing
living quarters for the use by temporary guests of the residents of the main residential
structure on the same premises”.
Section 9.08.100 of the Development Code regulates the construction of second dwelling units.
A second dwelling unit is defined as “a self-contained living unit, either attached to or detached
from, and in addition to, the primary residential unit of a single lot”. A detached second
dwelling unit cannot exceed sixty percent of the habitable area of the primary dwelling unit, but
must be a minimum of 725 square feet and cannot not exceed 1200 square feet. An attached
second dwelling unit cannot exceed thirty percent of the primary dwelling unit, but must be a
minimum of 725 square feet and cannot not exceed 1200 square feet.
Staff has reached out to other jurisdictions in regards to what is allowed and has attached a
chart to the staff report. Of the jurisdictions that responded, eleven allow both a second
dwelling unit and a guesthouse to exist on the property at the same time. One of those
jurisdictions requires the lot to be one acre or larger to contain both types of structures. Eleven
jurisdictions do not allow both structures to exist on the property at the same time. One
jurisdiction has prohibited the construction of guesthouses and only allows accessory dwelling
units.
Policy Issue #2:
The Town’s Development Code also does not contain requirements for the siting of accessory
buildings. Accessory buildings can be located anywhere within the building envelope. The
building envelope is defined as “the net portion of the lot remaining after deducting all required
setbacks from the gross area of the lot”. Therefore, detached garages, storage buildings,
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Town staff has had recent inquiries regarding the construction of second dwelling units, now
called Accessory Dwelling Units (ADU) and guesthouses/casitas on the same single family
residentially zoned property.
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guesthouses, etc. can be located in front of the primary residence, between the primary
residential structure and street frontage. A sample site plan has been attached to the staff
report. There is also no language in the Code regarding separation between accessory
structures. Two accessory buildings can be constructed adjacent to each other, which may give
the appearance of one large building, other than required separation based upon fire codes.
Staff is requesting that the Commission discuss these issues and provide direction to staff.
Based upon the Commissions discussions and consensus, a recommendation for Code
amendments may be forwarded to the Town Council.
Alternatives
The Commission may choose to:
1. Limit residentially zoned property to one second dwelling unit and one
guesthouse/casita; or
2. Limit residentially zoned property of one acre or less to only a second dwelling unit
and properties of one acre or more to one second dwelling unit and one
guesthouse/casita; or
3. Prohibit the construction of guesthouses/casitas and only allow one second dwelling
unit per property; or
4. Make no changes to the existing regulations.
Fiscal Impact
There is no financial impact associated with this discussion item.
Attachments:
comparison table
Sample Site Plan
Sample Elevations
Photos
Section 9.08.100 Second Dwellling Units
Section 9.07.060 Accessory Buildings
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Barstow
Campbell
Chino
Chula Vista
Diamond Bar
El Cerrito
Escondido
Eureka
Fontana
Glendale
Indio
Palm Desert
Palm Springs
Pasadena
Pomona
Porterville
Rancho Cucamonga
San Anselmo
Sierra Madre
Simi Valley
Sonoma City
Temple City
Tustin
Twentynine Palms
Wildomar
Winters
Yuba City

Are both permitted at the
same time
Yes

Notes

Lots of 1 acre or larger
Directed to state website
No
No
No
One ADU per property
Directed to state website

Yes
Yes
No
Yes
Yes
Yes
No
No
Yes
No
Yes
No
Yes
No
No

Provided accessory dwelling unit ordinance
Guest houses now prohibited

yes
Provided accessory dwelling unit ordinance
Yes0
No
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A. Purpose: The purpose of this section is to expand the variety of housing opportunities in the
town by implementing state Government Code (65852.2) as it pertains to second dwelling units.
In doing so, it is the intent of these regulations to ensure that second dwelling units are located
in areas where services are adequate to support them and to ensure that second dwelling units
are maintained as compatible and integral part of the town's residential zoning districts.

B. Development Standards:
1. A second dwelling unit is an additional dwelling unit either attached or detached.
a. Only one other residential unit shall be permitted on a lot with a second unit and one of the
residential units shall be owner occupied. The resident owner shall be a signatory to any
lease for the rented unit and shall be the applicant for any permit issued under this section.
b. The second unit shall not be sold or held under a different legal ownership than the primary
residence; nor shall the lot containing the second unit be subdivided.
2. The parcel upon which the second dwelling unit is to be built shall comply with all
development standards for the district in which it is located.
3. The total area of floor space for an attached second dwelling unit shall not exceed thirty
percent (30%) of the habitable area of the main residential unit, or a detached second
dwelling unit shall not exceed sixty percent (60%) of the main residential unit but not less than
seven hundred twenty five (725) square feet or greater than one thousand two hundred
(1,200) square feet.
4. A second dwelling unit may only be permitted on a residential lot on which there is already
one owner occupied single-family dwelling (primary dwelling) or may be constructed
concurrently.
5. A second dwelling unit may not be allowed on any residential lot already containing two (2) or
more dwelling units, including dependent or guest housing.
6. The driveway serving the primary dwelling unit shall be used to serve the second unit
whenever feasible.
7. The second dwelling unit may be metered separately from the main dwelling for gas,
electricity, and water/sewer services.
8. The second dwelling unit shall be architecturally compatible with the design of the main
dwelling and shall incorporate colors and materials that are complementary to the primary
unit.
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9.08.100: SECOND DWELLING UNITS:
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D. Dependent Housing Units: Those units approved under a special use permit for a dependent
housing unit that do not meet these regulations shall be considered conforming. (Ord. 253,
12-16-2014)
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C. Illegal Second Units: This section shall not validate any existing illegal secondary unit. To
convert a nonallowed secondary unit to a legal, conforming unit, the standards and
requirements for the conversion shall be the same as for a newly proposed secondary unit.
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9.07.060: ACCESSORY BUILDINGS AND USES:

A. General Development Standards: Any new accessory buildings shall be subject to the standards
in table 2-5, "Accessory Building Development Standards", of this section.
1. Zoning District Regulations Applicable: Unless otherwise provided, accessory buildings and
uses shall be subject to the same regulations as the primary building or use. Accessory
buildings shall have the same setback requirements as primary buildings, except pursuant to
section 9.07.120, "Projections And Encroachments Into Required Setback Areas And Above
Height Limits", of this chapter, they may encroach within three feet (3') of rear property line,
but not occupy more than twenty five percent (25%) of the required rear yard.
2. Accessory To Legally Established Primary Use: An accessory building or use shall always
exist in conjunction with, and never without, a legally established primary building or primary
use that has the same common owner. Where the primary use has not yet been established,
an accessory building or structure may only be built subject to the issuance of a temporary
use permit in compliance with chapter 9.72, "Temporary Use Permits", of this title.
3. Determination Of Accessory Uses: In addition to the accessory uses specifically provided for
by this chapter or elsewhere within this development code, each land use shall be deemed to
include other accessory uses that are necessarily and customarily associated with and are
clearly incidental and subordinate to the primary land use. The director shall be responsible
for determining if a proposed accessory use meets the criteria in this chapter.
TABLE 2-5
ACCESSORY BUILDING DEVELOPMENT STANDARDS

Development
Feature

Requirement By Zoning District
R-HR

RL

RS

Maximum floor area
of a single accessory
building

100% of primary
building

100% of primary
building

50% of primary
building

Maximum number of
accessory buildings

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

Maximum height

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater
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Residential accessory buildings include any of those customarily related to a residence, including
garages, greenhouses, storage sheds, studios, barns, workshops, guesthouse, and similar
buildings.
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Notes:
Cumulative area of all buildings shall not exceed the allowable lot coverage.

B. Architecturally Compatible: Any accessory building greater than one hundred twenty (120)
square feet in area shall be architecturally compatible with the primary building. To be
considered architecturally compatible, accessory buildings shall be consistent with the height of
the primary structure, shall have a roof design, roofing materials and/or colors similar to the
primary structure. Metal material roofs are allowed provided the roof is painted a similar color to
the roof of the primary residence. Siding materials may consist of wood, metal, stucco or similar
materials compatible with the residence. Proposed accessory buildings which do not conform to
these architecturally compatible standards may be reviewed and acted upon by the planning
commission, based upon consistency and compatibility in the residential neighborhood and
surrounding areas.

C. Cargo Containers: Other than as a temporary use for construction purposes subject to, or where
a building permit has been issued, cargo containers are not allowed in residential land use
districts, including containers under one hundred twenty (120) square feet. As storage for
construction cleanup or construction material, a cargo container used as a temporary storage
device may be located anywhere on the property, except in the clear sight triangle, see section
9.31.020, "Clear Sight Triangle", of this title, during the duration of the construction activity
associated with an active building permit subject to the approval of a temporary use permit.
(Ord. 253, 12-16-2014)
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Properties which are 10 acres or larger in size in the residential-hillside reserve (R-HR)
zoning district are exempt from square footage requirements for accessory buildings.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
NOVEMBER 28, 2017
CALL TO ORDER

PRESENT:
ABSENT:

Whitten, Evans, McHenry, Terfehr, Trandem

Commissioner Evans, McHenry, Terfehr, Trandem, and Chair Whitten
Pledge of Allegiance led by Chair Whitten.
APPROVAL OF AGENDA
Recommendation
Approve the meeting agenda for Tuesday, November 28, 2017 as prepared.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Margie Trandem, Commissioner
John Terfehr, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

CONSENT AGENDA
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Charles McHenry, Commissioner
John Terfehr, Commissioner
Whitten, Evans, McHenry, Terfehr, Trandem

1. Approval of August 22, 2017 Planning Commission Regular Meeting Minutes
Planning Commission – Regular Meeting - August 22, 2017 6PM.
Recommendation
Approve the meeting minutes of August 22, 2017 as presented.
2. Approval of October 10, 2017 Planning Commission Regular Meeting Minutes
Planning Commission – Regular Meeting - October 10, 2017 6PM.
Recommendation
Approve the meeting minutes of October 10, 2017 as presented.
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Chairman Steven Whitten called the meeting to order at 6:00 PM.
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YUCCA VALLEY PLANNING COMMISSION MINUTES
November 28, 2017
3.
Planning Commission review of regulations for second dwelling units and guest
houses/casitas on individual single family residentially zoned property: Siting of
accessory buildings on residentially zoned properties.

Chair Whitten said at this time I’d like to open the public comment period. Is there
anybody that would like to comment on this agenda item? Seeing none I’ll close the
public comment and I’ll bring it back to the Commission.
Vice Chair Evans said after reading through the literature that was provided by staff,
there is a concern in some way in regards to density. I think lot size has a lot to do with
what structures or accessory structures or dwellings are allowed. The idea of greater
than one acre versus less than one acre I think should have something to do with an
equation. I think when we start looking at the number of structures that can be put on
private property we have to take into account property rights versus citizens’ rights. I
think something along the lines of a Good Neighbor clause or something like that might
need to be looked at simply because it doesn’t state specifically where these structures
can be located and that could be an issue. I’m not sure for exactly, but at the same time
I think staff has done a real good job of providing us with some options. I think we
should maybe take a look at Option Number 2 which has been presented.
Commissioner McHenry said I have a quick question for staff. Anywhere in the
Development Code, do we specify what the difference is between a second dwelling
unit and a guest home’s casita? Is there anything in the Code? I couldn’t find anything
when I was looking through it.
Deputy Town Manager Stueckle said the two definitions are included on packet page 27
this evening. A second dwelling unit the differentiation there is, is that it is a selfcontained living unit. Meaning it has cooking facilities, and that’s always been the
differential jurisdictions have used between a guesthouse and a second unit or
guesthouse on a primary unit is that the guesthouse has not been allowed to have
cooking facilities. Our code provides no further clarification than that. So there are
definitions, there is definition work that is going need to be done as well as the
Commission and the Council move forward on this item.
Commissioner McHenry said I also like the idea of we have secondary structure
accessory building being behind a primary structure. Like most places you see that is
more the norm. I think we might have to look at making exceptions maybe some places
on number of acreage. If you’re on a 10 acre lot and your house is in the middle of the
lot, you want to put a stable in front of it why not. That’s something we might want to
look at. Also, I agree with Vice Chair Evans we need to look at the lot size as a
determining factor as to how much to allow as far as accessory structures or ADUs as
compared to guest homes. Also, I was, I want to check on some the way our ordinance is
written for short-term rentals. If someone wanted to put a guest home or casita on their
property, they could not use that for a short-term vacation rental is that correct?

2|Page
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Commissioner McHenry said I just want to make sure we had covered that. Otherwise, I
can see someone saying, hey if I have an acre lot and I can put a guesthouse and a
casita, now I got me two extra areas I can rent out. So I want to make sure we have that
already covered before we get to that point. Since we’re still in the process of working
this thing out. That’s all I have for comments right now.
Commissioner Terfehr said in looking at this I really wasn’t, my first gut instinct was
Option 4, but I thought about it some more. And I think I have an entirely different
thought on it. I like the rural nature of our community. I like less regulation than more.
But I do see how that structure, that steel structure kind of stands out. The height of it,
the appearance of it in that neighborhood. My recommendation would be that the any
structures that are allowed out in the front setback should be consistent with the home.
And should not exceed the height of the home. On the side and the rear I think you can
have a little bit different regulation as far as height goes. But any accessory structure
should be consistent with the appearance of the home so that it doesn’t stand-out as a
big steel building next to a residential home. That would be my recommendation.
Chair Whitten said correct me if I’m wrong, but I think our code does, where we went
through that the revision in the Development Code, I think we did cover that about they
should be the same as the primary residence.
Deputy Town Manager Stueckle said that’s correct, but the standards were loosened a
little bit too. But, yes that was addressed.
Commissioner Terfehr ask, was that structure approved as it is?
Deputy Town Manager Stueckle said yes they were.
Commissioner Terfehr said but it does look dramatically different than the home.
Deputy Town Manager Stueckle said I would say the one area in question is the
structure height.
Commissioner Terfehr ask so the home is like a steel home?
Deputy Town Manager Stueckle said no. The, what the code says in regards to that, the
specific siting is not called out. It has to be colored, similar to the primary structure,
both the roof as well as the siting. So a metal structure can go in with a stucco single
family residential unit a T1-11.
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Deputy Town Manager Stueckle said that’s correct.

Commissioner Terfehr said so that’s what I would recommend is that it should be a
similar siting. It should appear in a similar nature. If someone wants to build a little
garage in front of their house to put their cars in I love that. But it shouldn’t look like it
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Commissioner Trandem said yes, when I’m looking at this plan for the garages in the
front I mean if those were metal structures in the front, if I lived in that neighborhood I
wouldn’t be real thrilled with the look of my neighborhood. If those were stucco garages
and they looked like they were part of the home it might look better. And you’d have
the concrete driveways and it was landscaped, and it looked like it was built that way I
might feel a little different about it. I think accessory structures like garages, work sheds,
RV garages. Those types of things really be towards the back of the home, away from
street view. People may have landscaping and trees and things that tend to shield those
because they tend to be high structures. I think we need to do something to preserve
the front of the streetscapes and not deter from the overall look of the neighborhood. If
you’re going to be build a casita or a guesthouse, and you’re going to have that designed
to match your house, if you have a tile roof and a stucco home and you’re going to have
a contractor come in and build that, chances are it’s going to look like it’s designed to
match your house. If you have room in the front and you want to attach it to your home
and it’s designed to look like your home, I don’t have a problem with it being in the
front or attached or not attached or whatever. If it looks like it becomes part of your
home. So I’m a little flexible that way when it comes to a brick and mortar type addition
to your home. I really think there’s some work that might need to be done with that. I’m
a lot more flexible with the backyard what people want to do that’s a little more out of
sight than perhaps the front yard. It could be a detriment to the overall look of the
neighborhood and property values for everybody. Definitely think this needs a little
more work.
Chair Whitten said I struggle with the dwelling unit guesthouse, casita definition
because when I think of dwelling I think of the definition for dwelling is basically being
able to live there. So I think that’s, there’s a lot of ambiguity between those definitions. I
think we can tighten that up. But as I looked at the site plan I was concerned, when I
tried to compare the photos, when I look at the photos it appears we have two different
sized buildings in those photos with two different heights. But the site plan depicts both
buildings are the exact same size, and these appear to be side by side and not back to
back sort to speak. Am I looking at that wrong?
Deputy Town Manager Stueckle said actually its two different projects.
Chair Whitten said okay.
Deputy Town Manager Stueckle said so the page 30 and 31 are theoretical and based on
a conversation that staff has had with an individual at the front counter.
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there (referencing agenda packet photos).

Chair Whitten said okay got it.
Deputy Town Manager Stueckle said and the photos are a different project and different
site in the community.
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Chair Whitten said I do know that when we went through the Development Code that,
and correct me if I’m wrong Charles, we spent considerable amount of time about
screening and aesthetics and the way the community, the residential areas look, the
way the commercial corridors look and to me if I was this individual’s neighbor with the
metal buildings, I would not be happy. Now it looks like we have a commercial entity
within a residential area. No matter what accessory structure goes on, accessory
structure, dwelling unit, guesthouse, casita it should be in my opinion, if it’s a garage to
a house that doesn’t have a garage than it should be no further forward or closer to the
street than the house. And anything else goes behind the house. Because aesthetics
again are important to neighbors, and I mean, if I really wanted to I could put, as
ludicrous as it sounds, I could put a storage shed in my front yard between my house
and my neighbors would just love that. And I think, yes I agree with property rights and
being able to do with your property but we have to also be considerate of the neighbors
and their rights as well. And to be able to put stuff in between the primary residence
and the road is just not good policy in my opinion. So I do think we do need to take a
look, a serious look at this because there again, using your word ambiguity, there is
some ambiguity in our current ordinance that I think we need to tighten up. I think staff
is on the right path in my mind with Option Number 2. Limit residential property of one
acre or less to a second dwelling unit, and properties of one acre or more to second
dwelling unit, and one guesthouse and casita. I think, again I think we’re heading in the
right direction with that statement. The comparison table on page 29. I think it does us
no good to compare Yucca Valley with Palm Desert or Palm Springs. Because those are
high density areas. And I understand what staff was trying to do. But I think we need to
look at areas that are similar to Yucca Valley. Places like Twentynine Palms, and I think
Barstow are good comparisons. And then looking around at the surrounding County
Code, in reference to what they allow to accessory structures. Because we’ve got a lot
of unincorporated areas around us, to include CSDs. I think those are better
comparisons and would establish a norm for our type of desert community. I think that’s
about all I have. The definition according to the Webster’s says, house, apartment or
other place of residence for dwelling unit. I think that’s all I have. Does anyone else have
any other comments?
Commissioner Terfehr said I just want to follow up on, because you talked about having
a shed in the front yard and I totally agree and I think those steel buildings too.
However, I do want to point out if done correctly you can have an accessory structure in
a front setback that looks nice. And that would be my difference with you, is that you
could have a shed in the front yard if it was done nice, if it looked good, matched with
the house, that’s where I’m trying to get to. I don’t want to necessarily restrict buildings
in the front yard, but they should really look nice with the rest of the house and kind of
match.
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Chair Whitten said I would agree to a point. But I think you would have to look at the
size of lot for doing that. In my neighborhood it would not be good.
Commissioner Terfehr said right.
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Vice Chair Evans said one of the things as we were talking about location of dwellings or
structures that was what I was trying to allude when I talked about a Good Neighbor
clause. And I think how those structures are, where those structures are located, says a
lot about the land that’s being used there and how it affects the citizens that live in
those areas. And I can see there’s a difference between a mixed use area, a commercial
area, a residential area, and when residential areas start looking commercial areas
because structure are, or dwellings are located in places that create issues for neighbors
and the community than we really have to look at the policy that we have. And again, I
believe in property rights. And I’m glad we clarified the casitas because I had a funny
feeling that the casitas was motivated in some ways, the motivation behind this might
be short-term vacation rentals. And those are places that could be rented out. And
that’s why I thought does that create a new density issue problem for us in areas that
are less than one acre? Because now we’re starting to jam everything into one space.
Chair Whitten said I think you bring up a very valid point on a short-term vacation
rental. People put up a casitas, or what a dwelling unit which one has the kitchen or
doesn’t have a kitchen?
Deputy Town Manager Stueckle said so the second dwelling unit or what the State now
calls I believe its accessory dwelling unit has the kitchen.
Chair Whitten said okay because people can put up that, the accessory structure in the
backyard and go, oh I can rent that room, and they can use a bathroom in the main
residence. So I think people are maybe questioning trying to get creative in how they
can better utilize their property.
Vice Chair Evans said in terms of creativity, especially with short-term rentals, and I
know that’s not the main topic here, tents are being used from what I hear. Is that a
structure? I think however the policy is written, I mean it needs to take into account a
very broad area that can be affected.
Chair Whitten said right. Because I know people that are buying gutted trailers and
buses, putting them on their property with the intent to fix them up and use them as
vacation rental. And in the definition, are those accessory structures or are they
vehicles? Temporary vehicles with trailers and buses and stuff like that?
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Chair Whitten said because my, I think we’re at a half acre maybe three quarters of an
acre. It just wouldn’t be good. And I do have one of these and we purchased a property
this way, it’s, we call it the back house and it doesn’t have a kitchen, it doesn’t have air,
AC, but all it has is electricity.

Deputy Town Manager Stueckle said they wouldn't be a structure and they’d probably
be classified as an inoperable vehicle.
Chair Whitten ask, and number one, they wouldn’t be able to get a permit to operate a
vacation rental out of it anyways. But that’s just the type of creativity I see going on with
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Commissioner Trandem said the one I’m thinking of is the family that has the single
elderly parent that they need to take care of and they need a guesthouse type of casita
in order to move their parent in and still allow them to have some level of privacy and
sleeping area separate from the main house. So they need to have the ability to be able
to build something on their property that can accommodate a family member or that
sort of situation. The other thing that we really haven’t talked about either is the tiny
homes situation where they can bring those things in and bring them in the backyard
and hook them up to utilities. Things they’re kind of pre-made, are those permit type
dwellings?
Deputy Town Manager Stueckle said every single family lot today under State law and
our codes been adjusted to be consistent with State law, can have a second dwelling
unit on the property. So that addresses moms, dads, in-laws and those types of things.
So then it goes down, what about someone has their primary house, they’ve got a
second unit built but they’re going to put in a swimming pool and they want a casitas
out by the swimming pool.
Commissioner Trandem said a pool house, yes.
Deputy Town Manager Stueckle said than what does that become after a period of time,
and suddenly, do we have three families living on one particular parcel? And that’s the
concern that a lot of, if a majority of cities when they start to evaluate this issue is, what
is the proper mix for our community?
Commissioner Trandem said right.
Deputy Town Manager Stueckle said and so you’ve talked about lot size. Here lot sizes
tie into zoning so you’ve got the RS. Then you get into your larger lots the RL, and the
RHR. And that becomes a different world when you get into the five and ten acre parcels
in this community versus the 18,000 square foot lots. That’s how we kind of envisioned
these regulations being structured.
Commissioner Trandem said okay.
Chair Whitten said I think lot size is key to what we do here.
Commissioner Trandem said I agree to, it’s huge.
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some of the people. Oh, I have ten acres here and that's what I’m going to do.

Chair Whitten said because I get my permit for my pool and my casita in my front yard.
Commissioner Terfehr said no, it’s not unheard of. There’s plenty of homes actually built
that way where it’s kind of a wrap around. And you don’t even know, even from the
street, you can’t even tell. It looks like just the garage in the front of the house, but
when you go in that courtyard there’s a pool, and there’s a casitas. So it actually can be
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Chair Whitten said because I wouldn't want to build anything in my front yard and then
have the water district you got to move your house because we have to run the sewer
through it. Or your accessory structure or whatever. I’m sure they would pour under it,
I’m just saying. I think that's the key, I think and in my opinion, think Option 2, looking at
the size of the unit. Because some lots they could have some stuff, to Commissioner
Terfehr’s point, could have stuff in front of the primary residence. And there’s other
neighborhoods where it makes absolutely no sense.
Commissioner Terfehr said to me it's the aesthetics of how you do it regardless of lot
size. You could do it on a 90 x 90 lot if you did it right.
Chair Whitten ask so does that give staff enough direction?
Deputy Town Manager Stueckle said I think that provides very clear description from the
Commission. We’ll put that into the staff report format, send that up to the Council to
request authorization to initiate the Development Code amendment. We’ll probably,
they may not be having a second meeting in December. So that’ll probably be before
them at their January meeting.
Chair Whitten ask so do we need a motion to continue this or?
Deputy Town Manager Stueckle said no motion to continue. But I think the Commission
should go ahead and recommend a, requesting the Town Council authorization to
initiate Development Code amendments.
Chair Whitten ask do we?
Deputy Town Manager Stueckle said motion, second, vote.
MOTION:
That the Planning Commission discuss the regulations regarding second dwelling units
and guesthouses/casitas and the siting of accessory buildings and forward a
recommendation(s) requesting the Town Council authorization to initiate Development
Code amendments.
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done if done well. But I understand what you’re looking at, is like a house and then all of
a sudden we have a pool and a building that’s a little different. It has to be done
properly that would be my hope, is that staff come back with some way of regulating it,
that using some of these cities that maybe do allow it. How do they do it? And how does
it look? Maybe some examples of how it looks when it’s done right. It could really help
us visualize it and come to a consensus.
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YUCCA VALLEY PLANNING COMMISSION MINUTES
RESULT:
RECOMMENDED TO COUNCIL [UNANIMOUS]
MOVER:
John Terfehr, Commissioner
SECONDER:
Charles McHenry, Commissioner
AYES:
Whitten, Evans, McHenry, Terfehr, Trandem

November 28, 2017

Deputy Town Manager Stueckle said we want to bring one item back to, we want to
bring back an item to the Commission. In the new Town Council rules of procedure
which apply to both the legislative body as the Council as well as to Commissions. There
is no language about rotating of the Chair and Vice Chair. So in the old Planning
Commission rules, which are no longer in affect because they were replaced by the
Council’s Rules of Procedure, the old Planning Commission rules changed annually, once
a year. It was the option for the Commissions sometimes the Commissions didn’t
change the Chair and Vice Chair, sometimes they did change. It really came down to the
Commissions. So that’s one item I think the Commission needs to discuss, and what I see
occurring as a recommendation up to the Council to amend those Rules of Procedure,
Council’s Rules of Procedure, so it’s specifically spelled out for Commissions on how that
process works for change in Chair and Vice Chair.
We’ve got a couple of applications we’re anticipating before the Commission, but not in
the month of December.
PUBLIC COMMENTS
Chair Whitten said I open public comments. Hearing none we will close the public
comment period.
STAFF REPORTS AND COMMENTS
Deputy Town Manager Stueckle said just very briefly Mr. Chairman and Commission, on
private land development. Hibbett Sports, sporting goods store going into the original
Walmart site. They’re very close to being signed off on final inspection. They wanted to
be opened right after Thanksgiving but they were not ready. I would anticipate they will
be ready and open before the Christmas holiday.
Popeye’s Chicken is in plan check, moving forward. We would expect to see them under
construction after the first of year.
The DePierro/Mohawk Car Wash also in plan check. We expect to see that under
construction after the first of the year.
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The Community Facilities Districts have been formed for both of those projects and
they’re ready to move forward.
Hawks Ridge which is the four lot residential sub-division on Fairway and Pinion. That
Final Map is going to Town Council on December 5th. They've constructed a wall along
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9.07.060: ACCESSORY BUILDINGS AND USES:

A. General Development Standards: Any new accessory buildings shall be subject to the standards
in table 2-5, "Accessory Building Development Standards", of this section.
1. Zoning District Regulations Applicable: Unless otherwise provided, accessory buildings and
uses shall be subject to the same regulations as the primary building or use. Accessory
buildings shall have the same setback requirements as primary buildings, except pursuant to
section 9.07.120, "Projections And Encroachments Into Required Setback Areas And Above
Height Limits", of this chapter, they may encroach within three feet (3') of rear property line,
but not occupy more than twenty five percent (25%) of the required rear yard.
2. Accessory To Legally Established Primary Use: An accessory building or use shall always
exist in conjunction with, and never without, a legally established primary building or primary
use that has the same common owner. Where the primary use has not yet been established,
an accessory building or structure may only be built subject to the issuance of a temporary
use permit in compliance with chapter 9.72, "Temporary Use Permits", of this title.
3. Determination Of Accessory Uses: In addition to the accessory uses specifically provided for
by this chapter or elsewhere within this development code, each land use shall be deemed to
include other accessory uses that are necessarily and customarily associated with and are
clearly incidental and subordinate to the primary land use. The director shall be responsible
for determining if a proposed accessory use meets the criteria in this chapter.
TABLE 2-5
ACCESSORY BUILDING DEVELOPMENT STANDARDS

Development
Feature

Requirement By Zoning District
R-HR

RL

RS

Maximum floor area
of a single accessory
building

100% of primary
building

100% of primary
building

50% of primary
building

Maximum number of
accessory buildings

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

4, regardless of any
requirement for a
building permit

Maximum height

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater

25 feet, or height of
primary building,
whichever is greater

Attachment: Development Code - Cargo Containers (1852 : Accessory Structure Regulations)

Residential accessory buildings include any of those customarily related to a residence, including
garages, greenhouses, storage sheds, studios, barns, workshops, guesthouse, and similar
buildings.
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Notes:
Cumulative area of all buildings shall not exceed the allowable lot coverage.

B. Architecturally Compatible: Any accessory building greater than one hundred twenty (120)
square feet in area shall be architecturally compatible with the primary building. To be
considered architecturally compatible, accessory buildings shall be consistent with the height of
the primary structure, shall have a roof design, roofing materials and/or colors similar to the
primary structure. Metal material roofs are allowed provided the roof is painted a similar color to
the roof of the primary residence. Siding materials may consist of wood, metal, stucco or similar
materials compatible with the residence. Proposed accessory buildings which do not conform to
these architecturally compatible standards may be reviewed and acted upon by the planning
commission, based upon consistency and compatibility in the residential neighborhood and
surrounding areas.

C. Cargo Containers: Other than as a temporary use for construction purposes subject to, or where
a building permit has been issued, cargo containers are not allowed in residential land use
districts, including containers under one hundred twenty (120) square feet. As storage for
construction cleanup or construction material, a cargo container used as a temporary storage
device may be located anywhere on the property, except in the clear sight triangle, see section
9.31.020, "Clear Sight Triangle", of this title, during the duration of the construction activity
associated with an active building permit subject to the approval of a temporary use permit.
(Ord. 253, 12-16-2014)
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Properties which are 10 acres or larger in size in the residential-hillside reserve (R-HR)
zoning district are exempt from square footage requirements for accessory buildings.
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION STAFF REPORT
To:
From:

Planning Commission & Planning Commission Chair
Shane Stueckle, Deputy Town Manager
Shane Stueckle, Deputy Town Manager
Date:
August 8, 2017
Meeting Date: February 13, 2018
Subject:

Selection of Planning Commission Chairman and Vice Chairman

Recommendation
That the Planning Commission adopts the Resolution, setting rotation of Chair and Vice Chair in
March of each year.
Prior Review
There has been no prior review of this item.
Executive Summary
The selection of a Chairman and Vice Chairman has historically been done on a yearly basis.
With adoption of the Manual of Procedural Guidelines, there is no specific language in the
Manual that addresses rotation of Chair and Vice Chair on a commission or committee.
Order of Procedure
Request Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question
Discussion
The Commission has historically nominated a new Chairman and Vice Chairman on a yearly
basis. The Manual of Procedural Guidelines (Manual) adopted in 2014 for the Council and
Commissions, which repealed previous ordinances regarding the Commission, does not contain
language for the rotation of the Chairman and Vice Chairman. The Manual does address the
process for Mayor and Mayor Pro Tem at the Council level.
Section 9.1, Selection of Mayor/Mayor Pro Tem (For Town Council Only) of the Manual states
the following.
(a) The Town Council reorganizes at the first meeting in December, or, in a councilmanic
election year, at the meeting immediately following a certification by the County of San
Bernardino Registrar of Voters, whichever is later. Traditionally the Mayor Pro Tem is
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nominated as Mayor and the next Mayor Pro Tem is nominated according to seniority.
Seniority is based on the number of votes received in the member’s election cycle, in the
order in which the election cycle takes place, including any special election. Later
election cycles or special elections do not superseded the seniority rotation in place prior
to such elections. Appointed members will be junior in seniority to all other members
seated at the time of appointment. While considering Council tradition, the Town
Council may choose to nominate and confirm through majority vote any member of the
Council for Mayor and Mayor Pro Tem based upon qualifications, need, or other criteria
as may be appropriate at any given time.
Section 6.4, Town Representatives and Advisory Bodies, ii, of the Manual sates the following.
ii) The Council may, subject to the Brown Act, create other committees, boards, and
commissions, whether Legislative Bodies or Non-Governing Bodies, to assist in the conduct and
operation of the Town government with such jurisdiction and duties as the Council may specify.
(a) All Town board and Commission appointments, except for ex officio members where
applicable, shall be made by majority vote of the Town Council: (b) Unless otherwise provided by
law or by ordinance or resolution, or unless by the very nature of the situation the provisions
hereof may not be made applicable, all members of boards and Commission shall be
appointment by the Council for four (4) year terms commencing on February 1 of the year of
appointment, provided that interim vacancies shall be filed by appointment of the unexpired
term of the member replaced. The term shall coincide with the term of the Council Member
nominating the Commission Member. This rule shall not, however, apply in regard to a newly
established board or commission to which initial appointments are made on a staggered term
basis, provided that the longest such term shall not exceed the term of the Council Member
nominating the appointee. There is no maximum number of terms that may be served by any
individual commissioner. The Town Council, may, by a majority vote of the Town Council,
remove from office any commissioner at any time, without cause. The procedure of filling
vacancies and provision of notice thereof shall be subject to the provisions of the Maddy Act
(Government Code 54970-54974).
Based upon the Town Council appointment schedule of February following the Town Council
election process, staff has recommended that the Planning Commission schedule annual
consideration of Chair and Vice Chair rotation in March of every year.
Alternatives:
The Commission may discuss alternatives as deemed necessary.
Fiscal Impact
None
Attachments
Rules and Procedures
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RESOLUTION PC-18-XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE
TOWN OF YUCCA VALLEY ESTABLISHING THE PROCEDURE
FOR THE SELECTION OF THE CHAIRMAN AND VICECHAIRMAN OF THE PLANNING COMMISSION.
WHEREAS, the Town has adopted a Manual of Procedural Guidelines for the Conduct of Town
Council and Constituent Body/Commission Meetings (Procedures Manual) to unify meeting
procedures across the Council, Boards and Commissions and to provide guidance to each
member of the respective bodies; and
WHEREAS, the adopted Procedures Manual does not contain language regarding the selection
of a Chairman and Vice-Chairman; and
WHEREAS, the Commission has historically nominated a new Chairman and Vice-Chairman on a
yearly basis.
NOW, THEREFORE BE IT RESOLVED BY THE PLANNING COMMISSION OF THE TOWN OF YUCCA
VALLEY AS FOLLOWS:
THAT THE PLANNING COMMISSION will schedule annual consideration of the Chairman and
Vice-Chairman rotation in March of every year.
APPROVED AND ADOPTED by the Planning Commission on the 13 th day of February, 2018.

Steve Whitten, Chairman

ATTEST:

Janet Yochmowitz
Planning Commissioner Secretary
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THE TOWN OF
YUCCA VALLEY
ADOPTED ON MAY 6, 2014

Lesley Copeland
Town Clerk

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

MANUAL OF PROCEDURAL GUIDELINES
FOR THE CONDUCT OF
TOWN COUNCIL AND CONSTITUENT
BODY/COMMISSION MEETINGS FOR

Lona N. Laymon
Town Attorney

Packet Pg. 154

5.a

OUTLINE OF PROCEDURAL MANUAL PROVISIONS
Manual Applies to Council; Agency; Housing Authority;
All Commissions
Agendas (3.1-3.6; 5.1-5.10, 6.1, 6.3)
1.
2.

3.

4.
5.
6.
B.

Minutes, Ordinances, Resolutions and Contracts (5.3 - 5.6, 5.10)
1.
2.
3.
4.
5.
6.

C.

Minutes are abbreviated record, revisions factual and not to change intent. (5.10)
Defines matter appropriate for ordinance vs. resolution; certain items require
supermajority.
Defines vote requirements--resolutions require 3 votes.
Urgency circumstances defined where resolution can be prepared at a meeting.
Contracts may be put in final form by legal counsel. (5.6)
Approval of budget does not authorize expenditures. (6.5)

Boards and Commissions (6.4)
1.
2.

3.
4.
5.
6.
D.

Town Manager (or “TM”) generally has the authority to set the agenda. (5.1)
The Town Clerk or his/her designee shall prepare the agenda for each Council
Meeting. Items of business may be placed on the agenda at the direction of the
Town Manager or three affirmative votes of the Town Council during discussion
of Future Agenda Items at a Town Council Meeting. (5.1)
Permits consent calendars and defines what isn't permitted on consent calendar:
ordinances; matters involving split votes or public controversy; excluded consent
calendar. (6.3)
List order of agenda. (6.1)
No action unless listed on agenda. (5.7)
Add items if arose subsequent agenda and 2/3 vote or unanimous of those present.
(5.9)

Defines legislative bodies and advisory bodies subject to the Brown Act. (1.2(a))
Committees established by official action, continuing jurisdiction more than 180
days, majority of officials from City or other bodies, is standing committee
subject to Brown Act.
Permits creation of ad hoc council subcommittees (less than majority) not subject
to the Brown Act.
Permits formation boards and commissions subject to the Brown Act.
Provides for appointments of Commission Members; removed by majority vote.
Commissions make reports to council; not permitted to create subcommittees.
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A.

Study Sessions/Closed Sessions (2.5, 4.1 - 4.4)
1.
2.
3.

Study session informal but subject to Brown Act; no action taken.
Public comments permitted before; report on any action taken.
Those persons not relevant to the closed session matter are excluded.
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4.

Public Comments (7.0 – 7.4)
1.
2.
3.
4.

F.

Hearings (8.1 – 8.4)
1.
2.
3.
4.
5.
6.
7.

G.

Before the hearing, Councilmembers limited to factual questions of staff and
speakers. Not to engage in debate.
Presiding Officer to make it clear when hearing is opened or closed. No questions
of speakers or public comment after hearing closed.
Hearing must be fair and impartial with decision based on findings required by
law.
No expression of opinion until hearing is closed.
Avoid extra meeting contact with interested persons. Encourage participation in
hearing.
Presiding Officer can control conduct of hearing--representative speakers, etc.
Set any rules at beginning and keep fair to each side.
Be attentive during hearings.

Conduct of Members
1.
2.
3.
4.
5.
6.
7.
8.
9.

H.

Town Council meeting presentations are to be brief and efficient; this is to include
all speakers for the group being recognized. Exhibit “B” has full policy.
Time limits are up to 3 minutes, but for public hearing applicant not limited. (7.2)
Public comment periods include initial comment period on non-agenda items;
comment on agenda items. (7.1)
Speaker cards provided, but voluntary. (7.4)

Don't represent position of Town or promise Town action. (9.3; 9.10)
Don't speak in derogatory fashion concerning colleagues, employees, citizens.
(10.1(f))
Mayor speaks officially for Town rather than councilmembers. (9.3)
Councilmembers in correspondence represent their own position rather than Town
unless authorized by Council. (9.3)
Commissioners don't speak for Town. (9.3)
No Conflicts. Can consult with Town Attorney but advice not binding and no
attorney-client confidentiality. (9.7(b))
Use Town email account. Emails subject to the Brown Act--no development of
collective action. Public Records Act, too. (9.4)
Formal process for censure for wrongful conduct involving hearing before Town
Council. (10.5)
Town Attorney can file amicus briefs. (9.7(d))
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E.

Revealing any matter from closed session can subject the person to censure.

Procedures
1.

Selection of Mayor/Mayor Pro Tem (9.1)
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3.
4.
5.

Abstentions discouraged but permitted where appearance of impropriety exists,
even if no financial conflict.
Motions to rescind clarified so that matter can be rescinded if later legislative
session. (11.4)
Defines process to correct an earlier action in violation of Brown Act. (12.1 –
12.3)
Includes Table of Motions and Procedural Actions.
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MANUAL OF PROCEDURAL GUIDELINES FOR THE CONDUCT OF TOWN
COUNCIL AND CONSTITUENT BODY/COMMISSION MEETINGS
ARTICLE I – SCOPE
1.1

Application of Rules

This Manual rescinds and supersedes all prior Town resolutions setting forth rules of
procedure for the conduct of meetings by Town Legislative Bodies. Wherever there is a conflict
between this Manual and any prior Town resolution, the terms and rules in this Manual shall
govern. Additionally, the Town Council rescinds all conflicting provisions in the Municipal
Code through Ordinance No. 248. Resolutions more specifically superseded by this Manual
include, without limitation, the following:
 Town of Yucca Valley Resolution No. 98-13;
 Town of Yucca Valley Resolution No. 09-24
1.2

Definitions

The following definitions shall apply to these rules and procedures:
a) “Legislative Body” means any quorum of any council, board, commission or
standing committee (as defined in Government Code § 54952), or other governing
body of the Town of Yucca Valley that is subject to the Brown Act (Government
Code § 54950 et seq.). This includes the Yucca Valley Town Council, Yucca
Valley Successor Agency to the former Redevelopment Agency, Yucca Valley
Housing Authority Board, Planning Commission, Parks, Recreation and Cultural
Commission, Sports Council, Youth Commission and any standing committee
subject to the Brown Act. The term “Legislative Body” does not include NonGoverning Bodies, as defined below.
b) “Presiding Officer” means the chairperson of the Legislative Body. For example,
this refers to the Mayor when read in the context of the Town Council, the Board
Chair in the cases of the Successor Agency to the Redevelopment Agency and/or
the Housing Authority, and the Chair of any Commission or Council.
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This Manual (the “Manual”) shall establish the procedures for the conduct of all meetings
of the Town of Yucca Valley Town Council, Successor Agency to the Yucca Valley
Redevelopment Agency, Housing Authority (if established), and other constituent, governing
bodies and commissions.

c) “Vice Chair” means the vice chairperson to the Presiding Officer. For example,
the Vice Chair means the Mayor Pro Tem in the case of the Town Council, the
Vice Chairperson in the cases of the Successor Agency to the former
Redevelopment Agency and/or Housing Authority, and the Vice Chairperson of
any Commission or Council.
d) “Clerk/Secretary” means the person responsible for taking and maintaining the
record of proceedings for all meetings, preparation of agendas, calendar clerk and
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custodian of rules, resolutions, ordinances and Legislative Body records. For
example, the Clerk/Secretary refers to the Town Clerk in the case of the Town
and the Agency Secretary in the cases of the Successor Agency to the former
Redevelopment Agency and/or the Housing Authority.

f) “Town Manager” means the Chief Executive Officer of the Town, the Successor
Agency to the former Redevelopment Agency and Housing Authority. The Town
Manager may serve as the Secretary to the Successor Agency or Housing
Authority, and the Town Manager can designate appropriate staff to serve as the
clerk/secretary to any Commission of the Town.
g) “Non-Governing Bodies” means wholly advisory committees and bodies that are
not subject to the provisions of the Brown Act.
h) “Sub-Legislative Bodies” means such advisory committees which are subject to
the Brown Act but are not “governing” Legislative Bodies.
These rules and procedures are enacted pursuant to authority granted by Government
Code §§ 36813 and 54954. The purpose of this Manual is to provide that the Legislative Bodies’
procedures will be consistent with the Brown Act and also to establish procedures which will be
convenient for the public and contribute to the orderly conduct of any Legislative Bodies’
business. The procedures herein are in addition to, and not in place of, applicable ordinances and
statutes and in the event of conflict between this Manual and applicable ordinances or statutes,
the latter shall govern. In the event that any state statute referenced herein is renumbered, the
reference herein shall be deemed to refer to the successor statute dealing with the same subject
matter.
ARTICLE II – MEETINGS
2.1

Regular Meetings
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e) “General Counsel” means the legal advisor to the Legislative Body, such as the
Town Attorney in the case of a Town Council meeting, or Agency Counsel in the
cases of the Successor Agency to the former Redevelopment Agency and/or
Housing Authority.

Unless otherwise specified by a resolution or ordinance applicable to specific Legislative
Body, the regular meetings of all Legislative Bodies shall be held on the first and third Tuesday
of each month at the time designated by the Legislative Body, in the Council Chambers at Town
Hall, 57090 Twenty-nine Palms Highway, Yucca Valley, CA 92284, or at such other locations as
the Legislative Body may from time to time designate by resolution, in the order of adjournment,
or in the notice of call of any special meeting. In the event a day of meeting shall be a legal
holiday, said meeting shall be held on the next business day, or such other time as designated by
the Town Council.
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2.2

Special Meetings

The Presiding Officer may, when he or she deems it expedient, or upon the request of a
majority of the Legislative Body, call a special meeting of the Legislative Body for the purpose
of transacting the business designated in the call. The means and method for calling such special
meeting shall be as set forth in the Brown Act as it now exists or may hereafter be amended. At
such special meeting, no business shall be considered other than as designated in the call.
2.3

Emergency Meetings

(a)
A work stoppage, terrorist act or threat, crippling disaster or other activity
which severely impairs public health or safety as determined by the majority of the Legislative
Body; or
(b)
Such other circumstance specified by State law as authorizing the conduct
of an emergency meeting. Any emergency meeting shall be called, noticed, and conducted only
in accordance with the procedures set forth in State law.
2.4

Attendance

A majority of members of the Legislative Body shall constitute a quorum. Less than a
majority may adjourn from time to time, and may compel the attendance of absent members.
Any member who fails to attend any of the meetings of the Legislative Body for 60 days, unless
such absences are excused, shall surrender the office and be deemed to have surrendered the
office.
2.5

Study Sessions

The Legislative Body may meet informally in conference or “study” sessions regarding
concerns of the Legislative Body to interchange information, provided that all discussions and
conclusions shall be informal. Such meeting shall be called in the same manner as for special
meetings or adjourned meetings, as applicable, and be subject to the Brown Act. Each notice
shall indicate that an opportunity for public comment shall be provided before any matter shall
be determined. When a meeting has been designated a Study Session, the Legislative Body shall
not take any action with respect to the matter under study except with prior public notice,
appearing on a properly posted agenda, of such intent to take action.
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An emergency meeting may be called by the Presiding Officer or by a majority of the
Legislative Body where an emergency exists:

ARTICLE III–NOTICE AND AGENDA
3.1

Notice and Agenda for Regular Meetings

For every regular Legislative Body meeting, the Clerk/Secretary or his or her designee
shall post a notice of the meeting, specifying the time and place at which the meeting will be
held, and an agenda containing a brief description of all the items of business to be discussed at
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the meeting as set forth in Article V. The notice and agenda may be combined in a single
document.
The notice and agenda must be posted at least seventy-two (72) hours before the regular
meeting in a location freely accessible to public twenty-four (24) hours a day during the seventytwo (72) hour period and where the notice and agenda is not likely to be removed or obscured by
other postal material. Specifically, the notice and agenda shall be posted at the place indicated
below, and/or at such other location(s) as the Clerk/Secretary may designate:

3.2

Notice and Agenda for Special Meetings

For every special meeting, the Clerk/Secretary or his or her designee shall post a written
notice specifying the time and place of the special meeting and the business to be transacted must
be sent to each member of the Legislative Body (unless the member has filed a written waiver of
notice with the Clerk/Secretary) and to each local newspaper of general circulation, and radio or
television station that has requested such notice in writing. This notice must be delivered by
personal delivery or any other means that ensures receipt, at least twenty-four (24) hours before
the time of the meeting. The notice shall serve as the agenda for the special meeting and shall
contain a brief description of all the items of business to be discussed at the meeting as set forth
in Article V.
The notice for a special meeting shall be conspicuously posted at least twenty-four (24)
hours prior to the special meeting in a location that is freely accessible to the public twenty-four
(24) hours a day and where the notice are not likely to be removed or obscured by other posted
material. Specifically, the notice shall be posted at the place indicated below, and/or at such
other location(s) as the Clerk/Secretary may designate:
The board used for posting public notices outside of Yucca Valley Town Hall, located at
57090 Twenty-nine Palms Highway, Yucca Valley, CA 92284;
Emailed to all members of the press and public who have requested such notice; and
Posted on the Town’s website (with the full agenda packet attached).
3.3
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The board used for posting public notices outside of Yucca Valley Town Hall, located at
57090 Twenty-nine Palms Highway, Yucca Valley, CA 92284;
Emailed to all members of the press and public who have requested such notice; and
Posted on the Town’s website (with the full agenda packet attached).

Notice of Emergency Meeting

The special meeting notice provisions provided in Section 3.2 above apply to emergency
meetings, except for the following:
In the case of an emergency situation involving matters upon which prompt action is
necessary due to the disruption or threatened disruption of public facilities, the 24-hour notice
requirement or the 24-hour posting requirement provided in Section 3.2 are not required.
Nonetheless, every effort should be made to comply with the 24-hour notice and posting
provisions.
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Additionally, news media that have requested written notice of special meetings must be
notified by telephone at least one hour in advance of an emergency meeting, and all telephone
numbers provided in that written request must be tried. If telephones are not working, the notice
requirements are deemed waived. However, the news media must be notified as soon as possible
of the meeting and any action taken.
Notice and Agenda for Adjourned Meetings

The Legislative Body may adjourn any regular, adjourned regular, special, or adjourned
special meeting to a time and place specified in the order of adjournment. If a quorum is not
present, less than a quorum may so adjourn. If all members are absent from any regular or
adjourned regular meeting, the Clerk/Secretary may declare the meeting adjourned to a stated
time and place and shall cause a written notice of the adjournment to be delivered to each
member of the Legislative Body at least twenty-four (24) hours before the adjourned meeting. A
copy of the order or notice of adjournment shall be conspicuously posted on or near the door of
the place where the regular, adjourned regular, special, or adjourned special meeting was held,
within twenty-four (24) hours after the time of adjournment. When a regular or adjourned
regular meeting is adjourned as provided herein, the resulting adjourned regular meeting shall be
a regular meeting for all purposes. When an order of adjournment of any meeting fails to state
the hour at which the adjourned meeting is to be held, it shall be held at the hour specified for
regular meetings. If the subsequent meeting is conducted within five (5) days of the original
meeting, matters properly placed on the agenda for the original meeting may be considered at the
subsequent meeting. If the subsequent meeting is more than five (5) days from the original meeting, a
new agenda must be prepared and posted pursuant to Government Code Section 54954.2.
3.5

Mailed Agenda Upon Written Request

The Clerk/Secretary, shall mail a copy of the agenda or, if requested, the entire agenda
packet, to any person who has filed a written request for such materials. These copies shall be
mailed at the time the agenda is posted. If requested, these materials shall be made available in
appropriate alternative formats to persons with disabilities. A request for notice is valid for one
calendar year and renewal requests must be filed January 1st of each year. Failure of the requesting
person to receive the agenda does not constitute grounds for invalidation of actions taken at the
Legislative Body meeting.

3.6
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3.4

Affidavit of Posting

Immediately following the posting of the notice and agenda, the Clerk/Secretary or his or
her designee shall complete an Affidavit of Posting, in a form to be developed by the
Clerk/Secretary. The Affidavit of Posting shall indicate the time of the posting, the location(s) of
the posting, and shall be signed under penalty of perjury. The Clerk/Secretary shall retain all
such affidavits, together with a copy of each notice and agenda so posted. The affidavit, notice,
and agenda shall be retained at least two (2) years subsequent to the date of posting, and pursuant
to Government Code § 34090, shall not be destroyed by the Clerk/Secretary thereafter except in
accordance with the Town’s record retention policies.
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ARTICLE IV– CLOSED SESSIONS
Generally

The Legislative Body may hold closed sessions prior to, or during a regular or special
meeting, or at any time otherwise authorized by law, to consider or hear any matter which it is
authorized by State law to hear or consider in closed session. Generally, open session regular
meetings begin at 6:00 p.m. Closed session meetings may begin at 5:30 p.m. Public comment
shall be permitted on closed session matters prior to the closed session. If a closed session is
included on the agenda, the description of the item shall meet the requirements of and shall
identify the statutory basis for the closed session. During closed session, the Legislative Body
shall exclude all persons which it is authorized by State law to exclude from a closed session.
No minutes of the proceedings of the Legislative Body during a closed session are required.
Closed session may not be held regarding a matter not listed on a properly posted agenda for
closed session except upon the Legislative Body first taking action to place the item on the
agenda as a closed session item as permitted by law.
4.2

Persons Authorized

Persons present in the closed session shall be only members of the legislative body and
support staff necessary to the discussion of the matter under consideration. As a general rule,
closed sessions may involve only the members of the Legislative Body plus any additional
support staff which may be required (e.g., Town counsel to provide legal advice; supervisor may
be required in connection with disciplinary proceeding; labor negotiator required for
consultation). Persons without an official role in the meeting should not be present.
4.3

Confidentiality

No person attending a closed session shall publicly discuss or otherwise reveal the
proceedings in the closed session unless such publication has been approved by the vote of the
Legislative Body taken during the closed session or as otherwise required by law. Violation of
this rule shall subject the violator to censure by the Legislative Body as provided in Section 10.5
herein.
4.4

Public Reports
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4.1

Before recessing into closed session, the Presiding Officer or General Counsel shall
announce that the Body is recessing into closed session and shall name each closed session topic
that will be discussed in closed session in at least as much detail as shown on the agenda.
Upon leaving closed session, the Presiding Officer or General Counsel shall report
publicly any reportable actions taken on a closed session matter and, if any vote was taken, shall
announce that the matter was put to a vote, the results of the vote, and how each Legislative
Body member voted.
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ARTICLE V - AGENDA CONTENTS
5.1

Preparation of Agendas

Barring insurmountable difficulties, the agenda shall ordinarily be delivered to the
members of the Legislative Body on Thursday (as an informal deadline) preceding the meeting
to which it pertains. The agenda shall also be available to the general public at the time it is
delivered to the members of the Legislative Body, or in any case as required by the Brown Act.

Notwithstanding the foregoing, the Town Manager generally has responsibility for setting
the agenda for the Legislative Body (except for any Commission where the responsibility may be
assigned to the Town Manager’s designee), and may place matters on the agenda in accordance
with the Manager’s evaluation of administrative priorities and resource capacities of Town.
5.2

Description of Matters

All items of business to be transacted or discussed at a meeting of the Legislative Body,
shall be briefly described on the agenda. The description may, but need not, set out the specific
action or alternatives which will be considered by the Legislative Body, but should contain
sufficient detail so that a person otherwise unaware could determine the general nature or subject
matter of the item by reading the agenda. The description of closed session matters shall meet
the requirements of Government Code Sections §54954.2 and, where applicable, §54954.5.
Matters may be designated as “pending” and listed for the sole purpose of determining if they
will be on a future agenda.
5.3

Action Items

(a)
Matters may formally be adopted by an ordinance, a resolution, minute
order, or other motion (thereafter recorded by minute entry). Technically, all three are equally as
legally effective and binding but vary in the formality of respective memorialization. While
most actions will be presented to the Legislative Body in a written form prior to, or at, the
meeting, the Legislative Body may amend any proposed action as written by carried motion of
the Legislative Body at the time of its presentation for adoption. If an action as written is so
amended by the Legislative Body, it shall be revised to reflect the Body’s amendments for later
execution by the Presiding Officer.
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The Clerk/Secretary or his/her designee shall prepare an agenda for each Legislative
Body Meeting. Items of business may be placed on the agenda at the direction of the Town
Manager, or by a majority of the Legislative Body during discussion of Future Agenda Items at a
Legislative Body Meeting

(b)
Besides ordinances and resolutions, action can be taken by motion and
recorded as a minute order. A “minute order” denotes a Legislative Body action which is
recorded simply by an item entered in the minutes of the meeting at which it was accomplished,
and no separate document is made to memorialize it.
(c)
As a general rule, a recorded majority of the quorum for a Legislative
Body may take an action. However, for the Town Council, resolutions, orders or the payment of
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money, and all ordinances require a recorded majority vote of the total membership of the Town
Council. Some actions, such as the passage of an urgency ordinance or adoption of a resolution
of necessity to condemn property, require a super-majority vote. Under the Political Reform Act
of 1974, a member with a financial conflict of interest regarding a matter before the member's
board must leave the room while that matter is being discussed, heard, or acted on. In such a
case, the member is counted as absent during the vote on that matter, and cannot be counted
towards the quorum for the matter. If the member leaves the room for any other reason, the
member’s vote shall be recorded as an abstention, and the abstaining member shall be counted in
determining whether a quorum of the Legislative Body is present.
Resolutions

(a)
A “resolution” is a formal action with findings taken by the Legislative
Body, generally pre-prepared in writing, designated by sequential number, and reference to
which shall be inscribed in the minutes and an approved copy of each resolution filed in the
official book of resolutions of the Legislative Body. Resolutions are used when specifically
required by law, when needed as a separate evidentiary document to demonstrate findings or to
be transmitted to another governmental agency, or where the frequency of future reference back
to its contents warrants a separate document (with the additional “whereas” explanatory material
it often recites) to facilitate such future reference and research.
(b)
A resolution may be adopted at the same meeting it is presented. Where a
resolution has been prepared in advance, the procedure shall be: motion, second, discussion, vote
pursuant to methods prescribed in Article XI, and result declared. It shall not be necessary to
read a resolution in full or by title except to identify it.
(c)
Where a resolution cannot reasonably be prepared in advance of a
meeting, the Legislative Body may instruct the Town Manager or the General Counsel to prepare
a resolution for presentation at the next Legislative Body meeting. Where urgent, a resolution
may be presented verbally in motion form together with instructions for written preparation for
later execution. After the resolution has been verbally stated, the voting procedure in Article XI,
shall be followed.
5.5

Ordinances (Town Council Only)

(a)
The Town Council is the only Legislative Body empowered to legislate
the Yucca Valley Municipal Code by adoption of ordinances.
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5.4

(b)
Ordinances, other than urgency ordinances, require at least two readings at
different meetings held at least five days apart with the first reading considered to be
introduction and the second adoption.
(c)
A waiver of further readings requires a majority vote of the Council
members present and voting. The waiver of further reading may be accomplished by one vote
for all ordinances presented on the agenda of the present meeting. Government Code Section
36934.
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(d)
The Clerk/Secretary shall prepare copies of all proposed ordinances for
distribution to all members of the Town Council at the meeting at which the ordinance is
introduced, or at such earlier time as is expedient. Ordinances shall be numbered and kept by the
clerk/secretary with the same formality as resolutions as described above in Section 5.4.
(e)
An urgency ordinance is an ordinance adopted for the immediate
preservation of the public peace, health and safety, containing a declaration of facts constituting
the urgency. An urgency ordinance takes effect immediately and requires four-fifths vote of the
Town Council for passage pursuant to Government Code § 36937.
Contracts and Agreements

When any contract or agreement is to be considered by the Legislative Body, the
complete contract and agreement, if complete in form for execution, shall be made a part of the
agenda package presented to the Legislative Body and shall be made available for viewing by the
public within the time frames required under the Brown Act and/or the California Public Records
Act (Government Code §§ 6250 through 6276.48). The Legislative Body may choose to leave
the final form of the contract to the discretion of General Counsel if the Legislative Body has
determined the general conditions of the contract.
5.7

Limitation of Actions by Agenda

No action or discussion shall be taken by the Legislative Body, on any item not appearing
on a posted agenda, subject only to the exceptions listed in Section 5.9 below. "Action taken" as
used herein shall mean a collective decision made by a majority of the Legislative Body, a
collective commitment or promise by a majority of the Legislative Body to make a positive or a
negative decision, or an actual vote by a majority of the Legislative Body upon a motion,
proposal, resolution, order, or ordinance.
5.8

Public Comment Period

Pursuant to Government Code § 54954.3, every agenda posted for any meeting shall
contain an item entitled “Public Comment” in order to provide for an opportunity for the public
to address the Legislative Body on items of interest to the public within the Legislative Body’s
subject matter jurisdiction. The public comment period should be conducted in accordance with
Article VII.
5.9
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5.6

Exceptions to Agenda Requirement for Action Taken

The Legislative Body may take action at a meeting on an item not appearing on the
agenda for that meeting only under one of the following circumstances:
(a)
Upon a majority determination that an "emergency situation" that is either
(i) a work stoppage, crippling activity, or other activity that severely impairs public health,
safety, or both, or (ii) a dire crippling disaster, mass destruction, terrorist act, or threatened
terrorist activity that poses peril so immediate and significant that requiring a Legislative Body to
provide one-hour notice before holding an emergency meeting may endanger the public health,
safety, or both. All discussion of such emergencies must be in open session.
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5.10

Minutes and Recordings

(a)
An account of all proceedings of Legislative Body in open meetings shall
be kept by the Clerk/Secretary. The Clerk/Secretary shall prepare Summary Minutes of the
meetings proceedings for approval by the Legislative Body which when adopted by the
Legislative Body shall be the official Minutes of the meeting. Amendment of the minutes may
be made only as to factual accuracy and not as to a change of intent. The Minutes of the meeting
need not be verbatim. Only the best and most complete available recording of the meeting shall
constitute the official record of the Legislative Body, but the Minutes shall constitute the official
record of the Legislative Body meeting where a verbatim record of the meeting is not available.
(b)
Any recording of a Town Council meeting shall be kept permanently
archived. The legislative body must provide to the public, without charge, equipment to review
the record. Copies of the record can be made available with payment of standard reproduction
costs.
(c)
Any recording of commission or committee meetings made by or at the
direction of the Legislative Body is a public record that must be retained and made available to
the public for at least 30 days or until the minutes of that meeting are approved by such
commission or committee The Legislative Body must provide to the public, without charge,
equipment to review the record.
ARTICLE VI – ORDER OF BUSINESS
6.1
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(b)
Upon a determination by a two-thirds (2/3) vote of the Legislative Body,
or if less than two-thirds of the Legislative Body are present by a unanimous vote of those
members present, that the need to take action arose subsequent to the agenda posting. For the
purposes of this subsection, the term "need to take action" shall mean those circumstances whose
occurrence creates a situation which is materially different from that which existed at the time
the agenda was posted, and which requires the immediate attention of the Legislative Body. The
mere failure of any person to notify the Legislative Body or staff of a pre-existing situation
requiring Legislative Body attention until after the time for the posting of the agenda shall not be
deemed to constitute a "need to take action" hereunder. If the Legislative Body makes a
determination pursuant to this subsection, the minutes of the meeting at which the determination
is made shall reflect what circumstances gave rise to the "need to take action" and why the item
could not be placed on the agenda.

Order of Business

The order of business of each meeting shall be as contained in the agenda prepared by the
Clerk/Secretary unless the majority of the Legislative Body members consent to take items out of
order. The order of business at meetings of the Legislative Body may be as follows, in
accordance with the procedures specified below:
(a)
(b)
(c)
(d)

Roll Call.
Announcement of Closed Session Items, if applicable.*
Public Business from the floor on closed session items.*
Recess.
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(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)
(o)
(p)
(q)
(r)
(s)
(t)
(u)
(v)
(w)

Reconvene Regular Meeting.
Pledge of Allegiance.
Invocation
Closed Session Report, if applicable.*
Presentations, Introductions, Recognitions
Agency Reports.
Approval of Agenda
Consent Items. (See Section 6.3 below.)
Public Hearings.
Department Reports.
Future Agenda Items
Public Comments
Staff Reports and Comments
Mayor and Council Reports and Comments
Announcements
Announcement of Closed Session Items, if applicable**
Public business from the floor on closed session items, if applicable**
Closed Session Report, if applicable**
Adjournment.

*if Closed Session is held at 5:30 p.m. prior to Regular Meeting.
**if Closed Session is held at conclusion of Regular Legislative Body
business.
6.2

Call to Order

The meeting of the Legislative Body shall be called to order by the Presiding Officer, or
the Vice-Chair in the Presiding Officer’s absence. In the absence of both the Presiding Officer
and Vice Chair, the meeting shall be called to order by the Clerk/Secretary and the three
Legislative Body members present shall elect by majority vote a Presiding Officer for that
meeting.
6.3

Consent Items

Matters of a routine or generally uncontested nature and non-controversial, shall be
placed on the agenda as Consent Items and may be approved by the Legislative Body in a single
motion by adoption of the Consent Calendar. The approval of the Consent Calendar shall signify
the approval of each matter or recommendation included therein. All matters on the Consent
Calendar shall be the subject to public comment procedures in Article VII. Upon the request of
any member of the Legislative Body a matter may be removed from the Consent Calendar for
separate discussion and/or action. Any such item shall be considered as part of the Excluded
Consent Calendar. Each matter proposed for consideration as part of the Consent Items,
including any recommended action, shall be described on the notice and agenda posted for the
meeting. The following matters are not appropriate for the Consent Calendar:
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(a)
Ordinances shall not be placed on the Consent Calendar for approval
unless the ordinance has first been read or the reading of the ordinance has been waived as
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required by law. Notwithstanding the foregoing, an ordinance adopting another code by
reference shall be adopted in accordance with the procedure set forth in Government Code
section 50022.1, et seq.
(b)
Any matter where the Town Manager believes (i) it unlikely that there
would be unanimous approval by the Legislative Body, or (ii) there is likely to be public
comment on the matter, or (iii) a public presentation of the matter would be beneficial to the
community.
Town Representatives and Advisory Bodies (Town Council Only)

(a)
From time to time the Council may be required to assign a representative
of the Town to non-Town boards, commissions or organizations (e.g., boards or commissions of
another agency or joint powers authority). Except as otherwise required by law or by the
policies of the non-Town organization, the Mayor shall nominate all such appointments of Town
representatives on non-Town organizations, and the appointment shall be by a majority vote of
the Council. Council appointments to non-Town organizations shall be considered and made
with the goal of keeping the appointee in the organization for a long enough period of time that
the appointee may gain seniority and/or a position of leadership within the organization. This
goal shall be construed to mean that the same appointee should remain within a non-Town
organization for at least two years where reasonably possible and convenient for said appointee.
Nothing herein, however, shall be construed to limit or waive the Town Council’s power to
remove appointees pursuant to subsection (c) below.
(b)
The Town Council shall have the power to establish advisory committees,
commissions, other Legislative Bodies and Non-Governing Bodies. Any committee which is
(i) established by ordinance, resolution or other formal action, or (ii) has a fixed regular meeting
schedule, or (iii) has continuing subject matter jurisdiction over a non-temporary issue, or
(iv) which continues to conduct business in excess of 180 days, or (v) has a majority membership
of officials from other Legislative Bodies, shall be subject to the provisions of the Brown Act.
Advisory bodies and committees may take the following form:
i)
The Council may, as the need arises, authorize the appointment of
“ad hoc” Council committees composed of two members. Except where otherwise specifically
provided by law, the Presiding Officer shall appoint the members of the Council committees,
subject to the approval of the Council. Any committee so created shall cease to exist upon the
accomplishment of the special purpose for which it was created or when abolished by a majority
vote of the Council.
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6.4

ii)
The Council may, subject to the Brown Act, create other
committees, boards, and commissions, whether Legislative Bodies or Non-Governing Bodies, to
assist in the conduct and operation of the Town government with such jurisdiction and duties as
the Council may specify. (a) All Town board and commission appointments, except for ex
officio members where applicable, shall be made by majority vote of the Town Council: (b)
Unless otherwise provided by law, or by ordinance or resolution, or unless by the very nature of
the situation the provisions hereof may not be made applicable, all members of boards and
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iii)
Sub-Legislative Bodies, including Non-Governing Bodies, shall be
responsible for reporting the Body’s activities to the Town Council. The members of a SubLegislative Body or Non-Governing Body shall operate within the jurisdiction established by the
Council and shall not have authority to make subcommittees unless specifically granted such
authority by action of the full Town Council. Staff members may be assigned to assist any
Council-created committee by the Town Manager; staff members so assigned shall not be
members of the committee unless specifically appointed as such by action of the full Council.
(c)
Absent any other provision to the contrary, any member of a board or
commission of the Town may be removed from office at any time, with or without cause, by a
majority vote of the Town Council, except in cases where the Mayor or Town Council is not the
appointing authority, in which case such regular appointing authority may exercise the power of
removal.
6.5

Budgets

The Town Council shall have the power to approve the Town budget, and each
Legislative Body shall have the power to approve the budget of funds specifically apportioned to
control of that Legislative Body (e.g., the Successor Agency Board shall approve the budget of
the Agency and the Housing Authority Board shall approve the budget of the Authority).
Approval of the budget constitutes approval of a proposed plan of expenditures and revenues.
With respect to any given expenditure the applicable procedure shall be followed. Further
adoption of the budget does not constitute authorization for any specific employment class or
position.
6.6
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commissions of the Town shall be appointed by the Council for four(4) year terms commencing
on February 1 of the year of appointment, provided that interim vacancies shall be filled by
appointment of the unexpired term of the member replaced. The term shall coincide with the
term of the Council Member nominating the Commission Member. This rule shall not, however,
apply in regard to a newly established board or commission to which initial appointments are
made on a staggered term basis, provided that the longest such term shall not exceed the term of
the Council Member nominating the appointee. There is no maximum number of terms that may
be served by any individual commissioner. The Town Council may, by a majority vote of the
Town Council, remove from office any commissioner at any time without cause. The procedure
of filling vacancies and provision of notice thereof shall be subject to the provisions of the
Maddy Act (Government Code §§ 54970-54974).

Items from Members

(a)
There is a specific item on the agenda entitled Mayor and Council
Member Reports and Comments, for receiving general comments, announcements, and/or
suggestions from members of the Legislative Body. This can be used to inform the public
concerning upcoming events, report on members’ attendance at conferences and seminars, for
requests by members that staff look into specific matters or similar matters. These matters may
not be discussed, opined upon or deliberated, and if they do not concern a matter on the agenda,
shall be handled by the Presiding Officer according to the same procedures set out for Public
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Comment in Section 7.3. No action may be taken on such matters without being placed on a
subsequent agenda.
(b)
There is an agenda item referred to as Future Agenda Items, where
members can request items to be placed on a subsequent agenda. Approval requires agreement
of three council members
(c)
There is an agenda item referred to as Staff Reports and Comments. This
may be used by the Town Manager and Department Directors similarly to the item for members
of the Legislative Body in Subsection (a) above to make announcements without separately
listing the matter on the agenda, and subject to the same restriction that there may be no
discussion or action on such matter.

7.0

Town Council Meeting Presentations

Town Council presentations are for providing information to the Mayor and Council,
Town management, and the community about activities of interest and value to include activities,
events and infrastructure projects relating to the Town, honors and celebrations for organizations,
corporations and residents which reflect their service to the Yucca Valley community, honors
and recognitions for Town staff for outstanding service or commitment to the Town’s mission
and goals. Please Note: This is not the appropriate time to seek funds from the Town and/or
endorsements from Town Council or discuss politics.
All presentations are to be a summary level presentation, usually lasting no more than
five to ten minutes in length; this is to include all speakers for the group being recognized.
Please see the attached “Exhibit B” for a complete copy of the Yucca Valley Town Council
Meeting Presentation Policy contained and incorporated as an exhibit to the Manual of
Procedural Guidelines for the Conduct of Town Council and Constituent Body/Commission
Meetings for the Town of Yucca Valley.
7.1

Public Comment

Every agenda for a Town Council Meeting shall provide a period for members of the
public to address the Council on items of Town business that are not on the agenda but are within
the subject matter jurisdiction of the Town Council. With regard to matters not on the agenda,
the Legislative Body may ask questions of persons who raise new matters during the General
Public Comment period or otherwise, and the Presiding Officer should handle such matters as
provided in Section 7.3, below. However, all Legislative Body questions must be limited to
facts-only informational inquiries, and the Legislative Body may not discuss the merits, express
any opinions or ask questions that convey opinions or thought processes with respect to any nonagendized issue. The public shall also be afforded the right to comment on every numbered item
appearing on the agenda prior to the Legislative Body’s consideration of that item, as provided in
Section 7.4 below.
7.2
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ARTICLE VII– PUBLIC COMMENT AND PRESENTATIONS

Time Limitations

The time limit to speak for public comments is up to three (3) minutes on each numbered
item on the agenda. These limits do not apply to parties to agenda items (e.g., project
applicants, condition use permit applicants, etc.). All such time limits shall be noticed on the
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agenda for the meeting. Notwithstanding these time limits, the Presiding Officer has the full
prerogative to maintain meeting order and decorum as provided in Section 9.1 and Article X
generally, and the Presiding Officer or a majority of the Legislative Body may extend time if
they find such extension is reasonably necessary to allow the speaker to compete his/her message
without repetition or unnecessary tangents.
The Consent Calendar is considered a single item, thus the three (3) minute rule applies.
However, if an item is pulled from the Consent Calendar, a member of the public may speak on
the agenda item at the time the item is considered by the Legislative Body.
Proclamations and Recognitions of the Town Council

Organizations or individuals seeking a Proclamation or Special Recognition should
forward any such request to the Town Clerk. Only the Town Council may authorize and issue
Proclamations or Special Recognitions. Any such request received by the Town Clerk will be
forwarded to the Mayor for consideration. Proclamations and Special Recognitions authorized
by the Mayor are not Official Policy Statements or Positions of the Town Council, and are
intended for the ceremonial support of civic achievements benefitting the community as a whole.
Such requests should be non-controversial and non-political in nature.
7.4

Additional Procedures for Public Comment on Agenda Items

(a)
Members of the public shall have the opportunity to address the
Legislative Body on each and every numbered item listed on the agenda. Public comment on
agenda items must be heard prior to the Legislative Body’s consideration/discussion of the item.
(b)
In order to facilitate correct minutes of the Legislative Body meeting, the
Town requests that members of the public wishing to address the Legislative Body complete a
"Request to Speak" form, provided at the meeting room, and present it to the Clerk/Secretary
prior to the Legislative Body’s consideration of the item. A "Request to Speak" form should be
completed for each item when an individual wishes to speak. When recognized by the Presiding
Officer, speakers should be prepared to step forward and announce their name and address for
the record. Notwithstanding the foregoing, a member of the public shall not be prohibited from
speaking for failure to provide his or her name and/or address.
(c)
The purpose of the public comment period is to receive input from the
public, not to create a debate between the Members and the public. Members should generally
refrain from debating members of the public during the period for public comment, but if
Members desire to clarify comments by members of the public, they may ask factual questions,
and if necessary, should do so during the public comment period.
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7.3

(d)
The Presiding Officer should clearly open and close the public comment
period. After the close of the public comment period or after a motion has been made, no
member of the public shall address the Legislative Body without first securing permission of the
Presiding Officer.
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ARTICLE VIII– NOTICED PUBLIC HEARINGS
Public Hearings; Notice; Fairness

(a)
Matters noticed to be heard by the Legislative Body shall commence at the
time specified in the notice of hearing, or as soon thereafter as is reasonably possible, and shall
continue until the same has been completed or until other disposition of the matter has been
made. The order of the Public Hearing may be as follows, in accordance with the procedures
specified below:
i)
Announce item
ii)
Town Clerk report of correspondence received in favor/opposition
iii)
Staff Presentation
iv)
Open Public Hearing
v)
Presentation from applicant or appellant
vi)
Presentation of persons in favor/in opposition to action
vii)
Questions of speakers
viii) Rebuttal comments by applicant or appellant
ix)
Closing Remarks by staff
x)
Close public hearing
xi)
Questions of Staff
xii)
Commission/Council Discussion
xiii) Motion
xiv) Second
xv)
Discussion
xvi) Vote
(b)
Legislative Body members shall not overtly or implicitly promise a
particular action by Town staff or by any Legislative Body. Where a Legislative Body member
is contacted about an issue that will be presented to any Legislative Body of the Town, it is
appropriate to give a brief overview of Town policy, to refer to Town staff for further
information, or to suggest that the concern be brought to the whole Council at the hearing or
Council meeting, as appropriate.
(c)
All public hearing notices shall be issued and published in compliance
with any statutory notice requirements applicable to the particular hearing at issue and such
notice shall inform interested persons of the Statute of Limitations to challenge the validity of
any action taken by the Legislative Body on such matter.
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8.1

(d)
In all matters before a Legislative Body, whether public hearing or
otherwise, the Legislative Body must judge the matter fairly and without personal bias.
Although every Legislative Body member has a right to their own personal opinions, Legislative
Body members should by their demeanor show an ability to listen to a variety of viewpoints and
demonstrate a reasonable willingness to consider all sides of an issue before them. For quasi
adjudicative matters involving public hearings, the members of the Legislative Body shall not
prejudice the matter prior to the public hearing, shall be fair and impartial, and shall decide the
matter based upon the evidence and the statutorily required findings.
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(e)
For such matters, Legislative Body members should avoid expressing an
opinion or divulging their thought process until after the public hearing has been completed.
8.2

Continuance of Hearings

(b)
When it is the decision of the Legislative Body to continue an item which
appears on the agenda, prior to hearing any report, testimony or taking evidence on the item, the
Legislative Body may make such intent known at the beginning of the meeting. At that time the
public shall be offered the opportunity to speak regarding the intent to continue the item. At the
time regularly scheduled for the hearing of the item, the Legislative Body shall then take action
to continue the item after again informing the public of the intent to continue the matter. No
testimony or evidence shall be taken at that time unless the speaker will not be available at the
continued hearing date.
(c)
When the Legislative Body has continued the public hearing on an item
after its commencement, persons testifying at the first public hearing shall be permitted to again
address the Legislative Body on the item at the renewed hearing subject to the finding of the
Presiding Officer that the testimony is not redundant. Upon such finding the time allotted for
testimony by the individual may be summarily reduced.
(d)
Continuances of a public hearing to a date certain need not be re-noticed
unless (i) the hearing has not been continued to a date certain, or (ii) has been continued three or
more times and the Presiding Officer believes confusion may be created as to the time of the
hearing.
8.3

Conduct of Hearings

(a)
When a matter for public hearing comes before the Legislative Body, the
Presiding Officer shall request that staff present the staff report and any other relevant evidence,
but the presentation of the staff report prior to the formal opening of the public hearing shall not
prevent its consideration as evidence. Any such evidence shall be made a part of the record of
the public hearing. The Presiding Officer shall permit members of the Legislative Body to ask
questions of staff, but should prevent expressions of opinion by members of the Legislative Body
before the conduct of the hearing.
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(a)
Any hearing being held or noticed or ordered to be held by the Legislative
Body may, by order or, notice of continuance, be continued or re-continued to any subsequent
meeting in the manner provided for adjourned meetings.

(b)
The Presiding Officer shall thereafter open the public hearing and inquire
if there are any persons present who desire to address the Legislative Body on the matter. Any
person desiring to speak or present evidence upon being recognized, may speak or present
evidence relevant to the matter being heard. Any testimony shall be truthful.
(c)
Members of the Legislative Body who wish to ask questions of the
speakers, during the public hearing portion, may do so but should be mindful that the purpose of
the public hearing is to obtain testimony and evidence from the speakers, and not to debate the
merits of the matter with speakers. Members should avoid debate and expressions of personal
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opinion until after the close of the public hearing. Unlike public comment periods, generally
there should be no response to speaker comments until after the close of the hearing. The
Presiding Officer shall conduct the hearing in such a manner as to afford due process to all
affected persons.

(e)
Upon closing of the public hearing by the Presiding Officer, no additional
public testimony shall be solicited or received by the Legislative Body without reopening the
public hearing. If, however, the Legislative Body receives relevant new evidence after the close
of the public hearing and such new evidence may impact the Legislative Body motion or vote, a
majority of the Legislative Body may re-open the public hearing to obtain public comments upon
such new evidence.
(f)
The Presiding Officer has the prerogative to establish special rules, such as
to require group spokesmen, to limit the number of speakers to limit the total time for testimony
to allow speakers to give time to others, or otherwise control the hearing, provided that
(i) speakers are treated fairly, and that (ii) any such special rules are announced in advance of
their application. The Presiding Officer always retains the prerogative to cut off speakers who
are unduly repetitious, and to permit the extension of time to speakers.
8.4

Extra-Meeting Contacts on Matters Set for Public Hearing

(a)
Legislative Body members should minimize their contacts with
developers, applicants, or other persons who will be the subject of a quasi-adjudicative pubic
hearing matter to be heard before the Legislative Body. Legislative Body members should avoid
extra-meeting contacts with persons who will be the subject of a public hearing before the Body
or with advocacy groups or special interests.
(b)
If a Legislative Body member is contacted directly by such person outside
the meeting setting, the member shall refrain from expressing any viewpoints or thought
processes to the person until after the public hearing. The Legislative Body member may explain
that they are unable to express any viewpoint on the matter until all evidence has been heard in
the course of a public hearing and should encourage any such person to present their position in
writing or orally at the public hearing.
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(d)
All persons interested in the matter being heard by the Legislative Body
shall be entitled to submit written evidence or remarks, as well as other graphic evidence. All
such evidence presented shall be retained by the Clerk/Secretary as part of the record. Each
speaker may only speak once during the public hearing unless the Legislative Body requests
additional clarification later in the process.

(c)
At the commencement of the public hearing, the Legislative Body member
must disclose publicly any extra-meeting contacts or discussions had which may be relevant to
the decision.
(d)
The limitations set forth in this Section shall not be read as preventing a
Legislative Body member from inspecting a site that will be relevant to a public hearing,
although such sight inspection should be disclosed on the record at the beginning of the public
hearing.
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ARTICLE IX - OFFICERS
Selection of Mayor/Mayor Pro Tem (For Town Council Only)

(a)
The Town Council reorganizes at the first meeting in December, or, in a
councilmanic election year, at the meeting immediately following a certification by the County
of San Bernardino Registrar of Voters, whichever is later. Traditionally the Mayor Pro Tem is
nominated as Mayor and the next Mayor Pro Tem is nominated according to seniority. Seniority
is based on the number of votes received in the member’s election cycle, in the order in which
the election cycle takes place, including any special election. Later election cycles or special
elections do not supersede the seniority rotation in place prior to such elections. Appointed
members will be junior in seniority to all other members seated at the time of appointment.
While considering Council tradition, the Town Council may choose to nominate and confirm
through majority vote any member of the Council for Mayor and Mayor Pro Tem based upon
qualifications, need, or other criteria as may be appropriate at any given time.
(b)
Upon being properly agendized and upon an affirmative vote of four/fifths
(4/5) of the members of the Town Council, the seated Mayor and/or Mayor Pro Tem may be
removed prior to the expiration of their terms in office for actions or inactions which have caused
detrimental harm to the Town of Yucca Valley. Said actions or inactions include, but are not
limited to: (i) gross negligence in performance in his/her duties; (ii) conduct unbecoming the
position held; (iii) actions outside his/her scope of authority. Upon removal, the Council shall
consider appointment of a Mayor and/or Mayor Pro Tem in as stated above. The new Mayor
and/or Mayor Pro Tem shall serve the remaining term of the replaced officer(s) and shall be
eligible for reappointment.
9.2

Presiding Officer

(a)
The meeting shall be presided over and chaired by the Presiding Officer,
or, in the Presiding Officer's absence, the Vice Chair. The Presiding Officer shall have the
authority to rule any speaker out of order, including speakers during the public comment period
if the subject raised is not within the subject matter jurisdiction of the Legislative Body, or
during a public hearing if the speaker is not presenting testimony or evidence relevant to the
matter which is the subject of the public hearing. The Presiding Officer shall have the
responsibility for the conduct of meetings in an orderly manner and to prevent the obstruction of
business, and in carrying out this responsibility shall have the authority to give the floor to any
member of the Legislative Body or public by recognizing them, to prevent the misuse of
legitimate forms of motions or privileges, to take matters up out of order, to caution speakers as
to disruptive behavior, and to order any persons willfully interrupting the meeting to be removed
from the room, including as provided in Article X.
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9.1

(b)
The Vice Chair shall generally take the place of the Presiding Officer in
the absence of the Presiding Officer. In the absence of the Vice Chair, the Presiding Officer may
call any other member to take his or her place as Presiding Officer; such substitution not to
continue beyond adjournment.
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(c)
Any determination made by the Presiding Officer may be appealed by the
making of a Motion to Appeal the Ruling by any other member of the Legislative Body. The
Presiding Officer's determination will stand unless a majority of the Legislative Body members
vote in favor of the Motion to Appeal the Ruling, in which case the ruling of the Presiding
Officer will be overridden. The Motion to Appeal the Ruling is governed by the Chart of
Motions attached as Exhibit A.
Representation of Legislative Body

(a)
The Mayor is the designated representative of the Town and the Town
Council for purposes of presenting and expressing the official Town position on an issue. If
individual members of the Council or other Legislative Bodies are contacted by the media for a
statement of official Town position, the member should refer such inquiries to the Town
Manager. Otherwise public or media statements by a Legislative Body member should be
clearly characterized as comments upon a personal viewpoint. Notwithstanding California
Family Code section 400.1, allowing Mayors to officiate and perform marriages, it is the policy
of the Town that neither the Mayor nor other public official shall be allowed to perform
marriages of any form in his or her capacity as Mayor or as a member of the Town Council.
(b)
Members of the Town Council may use official Town letterhead to
correspond with other public officials and with consultants but any such correspondence shall
state that the views expressed therein are personal and not the position of the Town unless the
Town Council has officially adopted such position. No commission or Sub-Legislative Body
may take a position officially representing the Town unless authorized to do so by the Town
Council.
9.4

Email Policy

(a)
Members of the Legislative Body are provided with Town email accounts
which may be utilized for the conduct of Town business, including communications with
constituents. Members should be aware that all such communications may be subject to the
Public Records Act (Gov’t Code Section 6200). Use of private email accounts for Town
business may also make them subject to disclosure.
(b)
Members of the Legislative Body are subject to the Brown Act in the use
of email. Email communications may not be used to develop a collective consensus or decision
on any matter. Email communications to the entire Body should be avoided but may be
permitted to provide factual information, for example such as arranging an event, where no
discussion or exchange of opinions on a matter within the jurisdiction of the Legislative Body is
initiated or occurs.
9.5
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9.3

Clerk/Secretary

The Clerk/Secretary or his/her deputy shall attend all meetings of the Legislative Body
unless excused, and shall keep the official minutes and perform such other duties as may be
requested by the Legislative Body.
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9.6

Town Manager

9.7

General Counsel

(a)
The General Counsel, or deputy, shall attend all meetings of the Town
Council unless excused and shall upon request of any member give an opinion, either written or
oral, on questions of law. The General Counsel, or deputy, shall attend all meetings of such
other Legislative Bodies as directed by the Town Council or Town Manager. The General
Counsel serves as advisory parliamentarian for the Town and is available to answer questions or
interpret situations according to parliamentary procedures. Final rulings on parliamentary
procedure are made by the Presiding Officer, subject to the appeal of the full Legislative Body
pursuant to Section 3 of Article XI, below. All ordinances and resolutions and all contracts,
deeds, easements or other legal instruments shall be approved as to form and legality by the
General Counsel. In any case of ambiguity or uncertainty in the interpretation or application of
this Manual to any procedure, the Presiding Officer may direct such question to the General
Counsel for a ruling.
(b)
Any member of the Legislative Body may request from the General
Counsel a legal opinion regarding any matter related to the interests of the Town. Where a legal
opinion involves substantial cost, the request for the opinion must first be approved by the Town
Manager or by a majority of the Legislative Body. The General Counsel is the legal
representative of the Town acting through its Legislative Body. There is a continuing legal
question as to whether the General Counsel may have an attorney-client relationship with any
individual member of the Legislative Body or the Town staff. As a consequence any discussion
with the General Counsel which leads to the conclusion that the interests of the Town are at risk
must be revealed to all relevant members of the Legislative Body and the Town staff by the
General Counsel. The General Counsel shall not have an attorney-client relationship with
individual councilmembers. The General Counsel is required to maintain the confidentiality of
such communications from persons outside the Town to the extent required or permitted by law
and the code of ethics.
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The Town Manager, or designee, shall attend all meetings of the Legislative Body unless
excused. The Town Manager may make recommendations to the Legislative Body and shall
have the right to take part in all discussions of the Legislative Body, but shall have no vote. The
Town Manager shall provide the Legislative Body with a staff report providing sufficient
information to be the basis for any action by the Legislative Body at its meeting. Any officer or
employee of the Town, when directed by the Town Manager, shall attend any meeting of the
Legislative Body and may present information relating to matters before the Legislative Body.
The Town Manager also serves as the primary point of contact for the Town Council. Town
Council inquiries regarding Town matters should not be directed to Town staff, but rather toward
the Town Manager for further delegation and response.

(c)
The General Counsel has no statutory duty or authority under the Political
Reform Act to provide Political Reform Act advice to any Legislative Body member but should
provide advice to members when requested. However, a Legislative Body member may not rely
on advice from the General Counsel to provide him or her with immunity from FPPC
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(d)
[Town Council Only]. It often happens that other jurisdictions or the
League of California Cities or other regional or statewide association will ask the Town to
participate in the filing of a letter or brief before a court in a matter deemed to be of concern to
all or a great many cities. These “friend of the court” or “amicus” briefs have the effect of
informing the court how widespread will be its opinion and how that opinion will affect cities.
Such participation is normally without direct cost to the Town. In considering whether to direct
General Counsel to file an amicus brief, the Town Council shall consider whether such brief
would represent or propose a position that conflicts with, or causes strife amongst, other Townrelated interests such as, without limitation, the interests of employee organizations, law
enforcement or public safety.
i)
Upon receipt of the request, the General Counsel shall make the
request available through the Town Manager to the Council. Upon a determination by any
Council member that there is an interest in participating in the action in the manner proposed, the
Council member shall inform the Town Manager or General Counsel who shall place the matter
as an item for discussion in closed session on the agenda of the next Legislative Body meeting.
The General Counsel may otherwise place an amicus request on the agenda on his or her
initiative.
ii)
In lieu of the foregoing process, where there is urgency to the
matter, General Counsel is authorized to undertake the filing of the letter or brief where (a) the
General Council has reviewed the legal issues presented by the case and has determined the
participation in the friend of the court brief would protect or advance the Town’s legal interests;
(b) joinder in the brief is consistent with existing Town ordinances, resolutions or policies; (c)
The League of California Cities and/or its Legal Advocacy Committee is recommending this
Town join the brief;
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enforcement or prosecution. Such immunity may be obtained only through a written advice letter
obtained from the FPPC, on the question in issue, by the Legislative Body member. A
Legislative Body member enjoys no privilege of attorney/client confidentiality in reviewing
these matters with the General Counsel. Any advice given to an individual member of a
Legislative Body cannot be withheld from the rest of the Town or Legislative Body. If, after
receipt of an opinion of the General Counsel, the Legislative Body member wishes to participate
in the decision making process with immunity from prosecution or enforcement, the General
Counsel shall assist the Legislative Body member in making direct contact with the FPPC for
informal or formal advice upon which the Legislative Body member can rely.

iii)
Approval given to General Counsel to defend, or seek or refrain
from seeking, appellate review or relief, or to enter as an amicus curiae (i.e. “friend of the court”)
in any form of litigation as the result of a closed session consultation shall be reported in open
session at the public meeting during which the closed session is held. The report shall identify, if
known, the adverse party or parties and the substance of the litigation. In the case of approval
given to initiate or intervene in an action, the announcement need not identify the action, the
defendants, or other particulars, but shall specify that the direction to initiate or intervene in an
action has been given and that the action, the defendants, and the other particulars shall, once
formally commenced, be disclosed to any person upon inquiry, unless to do so would jeopardize
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the agency's ability to effectuate service of process on one or more unserved parties, or that to do
so would jeopardize its ability to conclude existing settlement negotiations to its advantage.
Conflicts of Interest

All Legislative Body members are subject to the provisions of California Law, such as
Chapter 1, Title 9, of the California Government Code, relative to conflicts of interest, and to
conflicts of interest codes adopted by the Legislative Body. Any Legislative Body member
prevented from voting because of a conflict of interest shall refrain from in any way participating
in the matter giving rise to the conflict. Where abstention from a matter is made on the basis of a
conflict of interest arising from a financial interest in the decision, the Legislative Body member
shall announce their abstention from the matter when it is first opened, and then shall set forth
the reason for the abstention with the degree of specificity at least equal to the disclosure of the
Legislative Body member’s financial interests on the Legislative Body member’s annual
statement of financial interests; immediately after such announcements, the Legislative Body
member shall leave the room. The Legislative Body member shall not overhear the staff report,
participate in the discussion or deliberations and shall not otherwise make or participate in
making the decision or in any way attempt to use his or her official position to influence the
decision. This shall not prevent the conflicted Legislative Body member from coming before the
Legislative Body solely during the public comment period as an affected citizen to state his/her
opinion on how the matter impacts their disqualifying interests.
9.9

Reserved

9.10

No Financial Interest in Contracts

A member of a Legislative Body shall not have a financial interest in a contract within
the meaning of (Government Code §1090 et seq.) made in their official capacity and such
contract shall be null and void whether the member participates in the making of the contract or
not.
9.11

Ethical Standards

A member of a Legislative Body shall maintain the highest ethical standards and shall
adhere to all laws and the ordinances and regulations of the Town in carrying out their duties.
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9.8

ARTICLE X– DECORUM AND ORDER
10.1

Decorum and Order – Legislative Body Members

(a)
Any member of the Legislative Body wishing to speak, or any member of
the public wishing to address the Legislative Body must first obtain the floor by being
recognized by the Presiding Officer. The Presiding Officer must recognize any member of the
Legislative Body who seeks the floor when appropriately entitled to address the Legislative
Body. The Legislative Body member shall confine himself or herself to the question or subject
under debate.
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(b)
Any member of the Legislative Body, including the Presiding Officer,
may bring a matter of business properly before the Legislative Body for decision by making a
motion. Any Legislative Body member, including the Presiding Officer, except the Legislative
Body member making the motion, may second a motion. Once a motion is seconded, it may be
opened for discussion and debate.
(c)
The Presiding Officer shall determine all points of order, subject to the
right of any member to appeal to the majority Legislative Body.

(e)
Any Legislative Body member called to order while speaking shall cease
speaking immediately until the question of order is determined. If ruled to be in order, the
member shall be permitted to proceed. If ruled to be not in order, the member shall comply with
ruling of the Presiding Officer.
(f)
Legislative Body members shall accord the utmost courtesy to each other,
to Town or Legislative Body employees, and to the public appearing before the Legislative Body
and shall refrain at all times from rude and derogatory remarks, reflections as to integrity,
abusive comments and statements as to motives and personalities, which disrupt, disturb or
otherwise impede the orderly conduct of the Legislative Body meeting.
(g)
Any Legislative Body member may move to require the Presiding Officer
to enforce the rules and the affirmative vote of a majority of the Legislative Body shall require
the member to so act.
(h)
The members of the Legislative Body shall not engage in communications
between themselves during the Legislative Body meeting (including breaks) regarding matters
being considered on the agenda unless and until the Legislative Body has opened that agenda
item. In order to minimize exposure to a Brown Act violation, Legislative Body members are
discouraged from discussing any Town business during breaks or before and after meetings;
Town business may only be discussed by a quorum of Legislative Body members when it is
opened as a duly-noticed agenda item.
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(d)
A Legislative Body member, once recognized, shall not be interrupted
while speaking unless called to order by the Presiding Officer, unless a Point of Order is raised
by another Legislative Body member, or unless the speaker chooses to yield to questions from
another Legislative Body member.

(i)
The members of the Legislative Body shall always be attentive and show
respect to those addressing the Legislative Body provided that nothing shall prevent the
enforcement of the rules of decorum herein.
(j)
No Legislative Body member attending a meeting of another Town
commission or committee shall make any statement or, give the appearance or indicate in any
way that they are representing the Legislative Body unless they have been authorized to do so by
the Legislative Body. When making a comment at such a meeting, the Legislative Body member
should make it clear that they are speaking solely as an individual. Unless officially appointed to
participate on a committee, Legislative Body members should make an effort not to insert
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themselves into or take positions on matters which will ultimately be decided upon by the
Legislative Body.
(k)
The Legislative Body may punish its own members for misconduct
pursuant to Section 10.5.
Decorum and Order – Employees

(a)
Members of administrative staff and employees of the Legislative Body
shall observe the same rules of procedure and decorum applicable to Legislative Body members.
The Town Manager shall ensure that all staff and employees observe such decorum. Any staff
members, including the Town Manager, desiring to address the Legislative Body or members of
the public shall first be recognized by the Presiding Officer. All remarks shall be addressed to the
Presiding Officer and not to anyone individual Legislative Body member or member of the
public.
(b)
Questions of Town staff and/or requests for follow-up or additional
background information should be directed only to the Town Manager, General Counsel,
Deputy Town Manager or Department Directors. The Office of the Town Manager should be
copied on any request, except those to the General Counsel. When in doubt about what staff
contact is appropriate, Legislative Body members should ask the Town Manager for direction.
Materials supplied to a Legislative Body member in response to a request will be made available
to all members of the Legislative Body so that all have equal access to information.
(c)
Legislative Body members should not solicit any type of political support
(financial contributions, display of posters or lawn signs, name on support list, etc.) from Town
staff. Town staff may, as private citizens with constitutional rights, support political candidates
but all such activities must be done away from the workplace.
10.3

Decorum and Order – Public

(a)
Members of the public attending Legislative Body meetings shall observe
the same rules of order and decorum applicable to the Legislative Body. All remarks and
questions should be addressed to the Presiding Officer and not to any individual Legislative
Body member, staff member, the public, directly to the media, video or camera recordings or
other person.
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10.2

(b)
Any person conducting their public remarks or behavior before the
Legislative Body in such a way as to cause disruption to the conduct of the meeting may be
removed from the room by the sergeant-at-arms as directed by the Presiding Officer.
Unauthorized remarks from the audience, stamping of feet, whistles, yells and similar disruptive
demonstrations shall not be permitted by the Presiding Officer, who may direct the sergeant-atarms to remove such offenders from the room or call a recess of the meeting. Aggravated cases
may be prosecuted on appropriate complaint signed by the Presiding Officer.
(c)
Members of the public shall be allowed to video or audio record a public
meeting from an area that is reasonably designated by the Town for such audio/video recording,
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unless such recording becomes an actual and unreasonable disruption to the Legislative Body’s
ability to carry-out the meeting.
10.4

Enforcement of Decorum

(b)
Generally, if the Presiding Officer intends to eject a person for disruption
of a meeting, a public warning should be issued. Examples of remarks or behavior that cause
actual disruption of the Legislative Body proceedings include:
 Unauthorized remarks from the audience, stamping of feet ,
whistles, yells, outbursts, catcalls, cursing, applause, offensive or
obscene gestures or similar demonstrations which disrupt, disturb
or otherwise impede the Legislative Body proceedings
 Interrupting speakers or speaking when not recognized
 Calling members of the audience names or threatening them
 Extended discussion of matters beyond the jurisdiction of the
Legislative Body
 Physical threats to any person
 Shouting into the microphone
 Dumping objects on the floor of the chamber where the proceeding
is held for symbolic or other reasons
 Speaking beyond the time limits
 Being unduly repetitious
(c)

Examples of non-disruptive conduct include:
 Silent gestures by members of the audience, such as a thumbs up
or thumbs down that are not otherwise disruptive of the meeting
 Catcalls or booing during a time allowed for applause that does not
otherwise disrupt the meeting
 Criticisms of public officials or staff during a time reserved for
public comment that does not otherwise violate Council procedures
and does not disrupt the meeting
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(a)
The San Bernardino Sheriff’s Captain or designee shall be ex-officio
sergeant-at-arms of the Legislative Body. He shall carry out all orders and instructions given
him by the Presiding Officer for the purpose of maintaining order and decorum in the Legislative
Body meeting. Upon instructions from the Presiding Officer, it shall be the duty of the sergeantat-arms to eject any unruly person from the Legislative Body meeting chamber or place him or
her under arrest or both for conduct actually disrupting to the Legislative Body proceedings.
Such person may be barred from further participation in the meeting.

(d)
As set forth in Government Code § 54957.9, in the event that any meeting
is willfully interrupted by a group or groups of persons so as to render the orderly conduct of
such meeting unfeasible and order cannot be restored by the removal of individuals who are
willfully interrupting the meeting, the Legislative Body members may order the meeting room
cleared and continue in session. Only matters appearing on the agenda may be considered in
such a session. Duly accredited representatives of the press or other news media, except those
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participating in the disturbance, shall be allowed to attend any session held pursuant to this
Section. Nothing in this Section shall prohibit the Legislative Body from establishing a
procedure for readmitting an individual or individuals not responsible for willfully disturbing the
orderly conduct of the meeting.
10.5

Censure of Legislative Body Members

(b)
Any violation of the foregoing paragraph by a Legislative Body member
may be punished through the administration of a public censure of the member by the member’s
Legislative Body. Such censure may be in addition to any other punishment applicable to the
violation. For purposes of this section, "censure" shall mean the adoption of a motion setting
forth a statement of disapproval of a Legislative Body member's conduct.
(c)
When evaluating a request for defense made by the censured member in
litigation arising from the censured conduct, the record of the censure shall be considered by the
Legislative Body. Such record shall not be determinative. Failure of the Legislative Body to
censure the conduct of a member does not constitute waiver of the Body's right to refuse to
defend the member in an action.
(d)
A Legislative Body member may not be made the subject of a motion for
censure without first being given notice of the violation and an opportunity to correct the
violation, if it can reasonably be corrected. Upon a continued violation or failure to correct, the
charged member shall be given notice and an opportunity to be heard as follows:
(i)

Only a sitting member of the Legislative Body whose member
commits the violation may initiate proceedings for the censure of
one of its members.

(ii)

Proceedings shall be commenced by the presentation of a written
statement of charges to the subject Legislative Body member with
a copy delivered concurrently to the Clerk/Secretary by the
member initiating the charge. Initiation shall not require the prior
approval of the Legislative Body. The statement of charges shall
be given at least ten days prior to the meeting at which the censure
motion is proposed to be brought. The notice shall contain, at a
minimum, the designation of the specific rule, law regulation, etc.
which the member is claimed to have violated and a statement of
the date, place and time at which the violation occurred. The
statement shall further contain a description of the conduct of the
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(a)
It shall be a violation of this section for any sitting member of a
Legislative Body to violate any general law or regulation, and any, rule, law, ordinance or
resolution of the Town of Yucca Valley. It shall also be a violation of this section for any sitting
member of a Legislative Body to violate an administrative policy of the Town which has been
adopted following a vote of the Legislative Body or the Town Council on the matter and which
by its terms is expressly made applicable to the Legislative Body.

-27Packet Pg. 184

5.a

member which is alleged to constitute the violation. The statement
of charges shall be delivered to all other Legislative Body persons.
(iii)

Within seven (7) days after delivery of the statement of charges,
the charged member should deliver a written response to the other
members of the Legislative Body unless the charged member
chooses to defer the response to the hearing.

(i)

The hearing shall be conducted in an open session by the Presiding
Officer unless the Presiding Officer is a party to the action, in
which case the Vice Chair or some other member shall conduct the
proceedings.

(ii)

The hearing shall generally proceed by a reading of the charges by
the charging member. The charging member may present
witnesses; the charged member may answer in rebuttal; members
of the public may speak in favor or opposed to the charge; and the
remaining members may speak to the charges in that order.

(iii)

Passage of the motion for censure shall require a majority vote of
the members of the Legislative Body. The voting members shall
not go into closed session for deliberation.

(f)
If the motion for censure does not pass, the proceedings shall be at an end.
A new motion for censure on the same grounds of violation may not thereafter be commenced
against the same Legislative Body member for a period of 1 calendar year from date of the vote.
However, new proceedings may be commenced on the same charges within the 1 year period on
the vote of 4 members of the Legislative Body.
(g)
If the motion for censure does pass, such motion shall become a part of the
public record, a copy of which shall be made available upon demand to any member of the
public and notice of same shall be placed in the administrative file of the Legislative Body
member.
10.6

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

(e)
The motion for censure shall be agendized and considered at the first
regular meeting occurring 10 days following the delivery of the statement of changes to the
member and Clerk/Secretary. The hearing may not be continued except upon the absence from
the meeting of a member of the Legislative Body other than the member bringing the charge or
the member who is the subject of the charge.

Persons Authorized To Be Within Platform/Dais

No person except Legislative Body officials or authorized Legislative Body staff shall be
permitted behind the Legislative Body dais without permission or consent of the Presiding
Officer.
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10.7

Personal Privilege

If a Legislative Body member is personally offended by the remarks of another member,
the offended Legislative Body member should make notes of the actual words used and call for a
"point of personal privilege" that challenges the other member to justify or apologize for the
language used. The Presiding Officer will maintain control of this discussion. The right of a
member to address the Legislative Body on a question of personal privilege shall be limited to
cases in which his integrity, character, or motives are assailed, questioned or impugned.
ARTICLE XI – PARLIMENTARY PROCUEDRES
Procedures In Absence Of Rules

(a)
Unless otherwise specified in this Manual or by ordinance or resolution,
meetings of the Legislative Body shall be conducted in accordance with the most recently
revised edition of Robert's Rules of Order. In the event of any conflict between Robert's Rules
and this Manual, the provisions of this Manual shall govern.
(b)
Any provision of these rules not governed by the Government Code may
be temporarily suspended by a two-thirds vote of all members of the Legislative Body. Such
suspension may be moved at any time by a member. The vote on any such suspension shall be
taken by yeas or nays and entered upon the record.
(c)
Motions, motion procedures and precedence of motions shall be conducted
in accordance with Exhibit “A” hereto.
11.2

Voting

(a)
After a full opportunity for debate if it appears that there is a consensus of
opinion among the members of the Legislative Body on the matter to be voted upon, the
Presiding Officer may state the consensus of the Legislative Body and ask if there is any
objection. If there is no objection, the consensus as so stated shall become the order of the
Legislative Body and shall be recorded as a vote for or against the question by each member of
the Legislative Body. Any abstention shall also be recorded. The Presiding Officer may also
determine that a consensus exists following a call for a vote by any member of the Legislative
Body by a Motion to Call the Question. If it is unclear whether a consensus exists or whether the
consensus is for or against the matter to be voted upon, the Clerk/Secretary or his or her designee
may call for a roll call vote.
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(b)
Otherwise, all votes of the Legislative Body shall be by voice or roll call
vote. The order of voting shall be alphabetical with the Presiding Officer voting last. The
Clerk/Secretary shall call the names of all members seated when a roll call vote is ordered or
required. Members shall respond ‘aye’, ‘yes’, ‘no’, or ‘abstain.’ After every vote the Legislative
Body shall declare the result and shall note for the record the number of votes for or against the
question, as well as any abstentions. The ayes and noes shall be taken upon the passage of all
ordinances and resolutions and entered upon the official record of the Legislative Body.
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11.3

Votes Needed

(a)
Usually, in the absence of a contrary statutory provision (such as urgency
measures), a majority of a quorum which constitutes a simple majority of the Legislative Body
may act for that body. However, resolutions, orders for the payment of money, and all
ordinances require a recorded majority vote of the total membership of a Legislative Body.

(i)

Levying Taxes - Ordinances providing for the Assessment and
collection of taxes require the approval of two-thirds of the
members of the whole Council.

(ii)

Assessment - Assessments require a two-thirds vote of the whole
Council.

(iii)

Bonds and Certificates of Participation - Authorizing these
financial instruments the issuing requires a two-thirds vote of the
total Council.

(iv)

Eminent Domain - The exercise of Eminent Domain requires a
two-thirds vote of the total Council.

(v)

Certain Parliamentary Motions – Motions requiring a
supermajority vote are noted in the Motions Chart attached hereto.

(c)
Any official with a conflict of interest is not counted for purposes of
establishing a quorum, and must not vote on, make, participate in any way in, or attempt to
influence the decision. A Legislative Body member abstaining on any other grounds than a
conflict under the Political Reform Act shall be counted as present for purposes of a quorum and
such abstentions are counted with the majority. The Legislative Body member who leaves the
dais solely to avoid participating in a specific item shall, in absence of a conflict, be counted as if
they were present but abstaining and such abstentions are also counted with the majority.
11.4
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(b)
State law may dictate certain instances in which the number of votes
required is greater than a majority of all Legislative Body members. As a matter of convenience,
questions on which the voting requirement is varied by the State statutes and these rules, include,
without limitation, the following:

Reconsider

Any Legislative Body member who voted with the majority may move to reconsider any
action at the same meeting or, within the next two regularly scheduled meetings, request in
writing to the Clerk/Secretary that it be agendized for consideration at the following meeting,
provided that reconsideration shall not be permitted where a party other than the Town has acted
in reliance on the Legislative Body’s action and would be substantially prejudiced by such
reconsideration. The Clerk shall apprise the Town Attorney of any facts constituting substantial
prejudice and may rely upon the determination of the Town Attorney. In the event that the
subject of the reconsideration is a motion that failed as the result of a tie vote, any Legislative
Body member who voted against the earlier motion may move for reconsideration at the
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following meeting. The member seeking reconsideration must have the matter agendized unless
the motion will be made at the same meeting where the original action was taken. If the motion
to reconsider passes, then the original item may be reconsidered at that time or agendized for the
next meeting which meets any applicable noticing requirements. After a motion for
reconsideration has once been acted upon, no other motion for reconsideration thereof shall be
made without unanimous consent of the Legislative Body.
Tie Votes

Tie Votes shall be lost motions unless an additional Motion is made which obtains a
majority vote to break the tie. When all Legislative Body members are present, a tie vote on
whether to grant an appeal from official action shall be considered a denial of such appeal. In
such case the findings in support of the decision shall be those of the lower body. If a tie vote
results at a time when less than all members of the Legislative Body are present, the matter shall
automatically be continued to the agenda of the next regular meeting of the Legislative Body,
unless otherwise ordered by the Legislative Body.
11.6

Abstentions

Members of the Legislative Body are discouraged from abstaining from a vote for
reasons other than legally-disqualifying, financial conflicts of interest. However, if a member
chooses to abstain from voting as a result of what he/she perceives as a personal or non-financial
conflict of interest, the member may do so after stating for the record the nature of the perceived
conflict. In the event of such a perceived conflict (as opposed to a legally-disqualifying
conflict), the member is not required to leave the dais.
(a)
A Legislative Body member shall generally express their positions on all
matters except those where they are required to abstain due to legally recognized conflict of
interest.
(b)
A Legislative Body member who has appealed the action of any person or
body of the Town on a matter which does not constitute a conflict of interest for the member
under any law, may participate in the hearing on the appeal, unless there is clear and convincing
evidence that such member is not objective or the member feels that they are unable to remain
neutral, or as may be otherwise advised by the General Counsel. Notwithstanding any contrary
provisions herein, in bringing an appeal, the Legislative Body member need not give reasons for
making the appeal.
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(c)
A Legislative Body member may abstain from action on a matter where in
the member’s opinion, there might be a public perception that participation in the discussion or
decision would be inappropriate even though the member has no disqualifying financial interest
within the meaning of FPPC rules and regulations.
11.7

Votes Of Members Previously Absent

(a)
A Legislative Body member who was not present at a meeting should
generally not vote on the approval of minutes for that meeting, but the voting on such minutes
shall have no effect on the validity of the minutes.
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(b)
A Legislative Body member may vote on a continued item after an
absence from the earlier public hearing of the matter if, prior to the vote, the member affirms on
the record that they have familiarized themselves with the record of the earlier meeting and are
prepared to vote on the issue. If the member shall abstain from the vote, the member shall be
counted towards the quorum on the issue and the abstention shall be counted with the vote of the
majority of the quorum.

11.8

Appeals by Members of Legislative Body

Except where otherwise provided, a member of the Legislative Body shall be deemed an
interested person in any matter by a subordinate body and shall have standing to appeal to the
Legislative Body any decision by a Sub-Legislative Body, or any determination made by any
official of Town by filing a written appeal. The appeal shall not state any grounds for the appeal
and the resulting hearing shall be de novo (new) The reviewing body shall not be bound by any
determination of the lower body from which the matter was appealed. The appeal must be filed
within 10 days of the making of the decision being appealed and shall be filed with the
Clerk/Secretary who shall give written notice to the applicant, and provide written notice to other
persons as required for the original action. The hearing shall be held at the first regular meeting
of the Council for which notice can be legally given. No appeal fee shall be required to be paid
for such appeals.
11.9

Findings and Decisions

Decisions of a Legislative Body, when acting as a quasi adjudicative body (public
hearings) should be framed in terms of “findings” of fact, potentially relevant conclusions of law,
and ultimate decisions showing the basis for the decision and the nexus between the findings, the
conclusions and the decision. The Legislative Body members must consider any legallymandated findings applicable to a matter and consider the evidence presented to them in light of
such findings in making their decisions.
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(c)
The forgoing shall not apply to the matter of a vote on the minutes of a
meeting at which the member was not in attendance. In that instance, the member abstaining on
the grounds of non-attendance at the meeting to which the minutes pertain shall not be counted
towards the quorum on the issue and the abstention shall not be counted with the votes of the
majority of the quorum.

ARTICLE XII- PROCEDURES FOR CONSIDERATION OF
DEMANDS FOR CORRECTIVE ACTION
12.1

Requirement of Written Demand

Prior to any person commencing a judicial action for injunction or mandamus to declare
any action taken by the Legislative Body void because of failure to observe Brown Act
requirements, such person must first serve upon the Clerk/Secretary a written demand clearly
describing the challenged action, the nature of the claimed violation, and the corrective action
sought. Such demand must be served upon the Clerk/Secretary within ninety (90) days of the
alleged violation or thirty (30) days if the action was taken in open session but in violation of §
54952.2 of the Government Code. Failure to serve any such demand within this thirty (30) day
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period shall result in the loss of any right to challenge any action alleged to have been taken in
violation of §§ 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 of the Government Code.
If the written demand is timely served, the Legislative Body has up to thirty (30) days to
cure and correct its action. If the Legislative Body does not act, any lawsuit must be filed within
the next fifteen (15) days.
Consideration of Corrective Action

Upon receipt of such a demand, consideration of the demand shall immediately be placed
on the agenda for the next meeting of the Legislative Body. If the demand is received less than
72 hours prior to the time set for the next meeting, the Legislative Body may determine that the
notice constitutes the initiation of litigation, and that the need to take action on the threatened
litigation arose subsequent to the posting of the agenda, and may consider it at that meeting
pursuant to Article VI Section 9, above. A description of any item so placed on the agenda shall
include both consideration of the demand, and the possibility of corrective action by the
Legislative Body.
In considering such demands, the Legislative Body shall first determine by motion
whether to reconsider the prior action. The motion to reconsider shall be in order as long as
made by a party on the prevailing side. If no motion to reconsider is carried the Clerk/Secretary
shall inform the demanding party in writing of the Legislative Body's decision not to cure or
correct the challenged action. (See, § 11.4 hereof.)
12.3

Implementing Corrective Action

If a motion to reconsider passes, the Presiding Officer may entertain a motion to take
corrective action. Any motion taking corrective action shall address the concerns raised in the
consideration of corrective action. The motion taking corrective action may include a motion to
rescind prior action taken, as appropriate. Passage of a motion to rescind invalidates prior action
only as of the time of the passage of the motion, and not from the date of the initial action. A
motion implementing corrective action resulting from a written demand is out of order if the
action complained of: (i) was in connection with the sale or issuance of notes, bonds, or other
evidences of indebtedness, or any contract, agreement, or incident thereto; (ii) gave rise to a
contractual obligation upon which a party has, in good faith, detrimentally relied; or (iii) was
taken in connection with the collection of any tax.
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In any event, the Legislative Body shall notify the party making the demand in writing of
its decision to take corrective action, and shall describe any corrective action taken. This notice
shall be given to the demanding party as soon as possible after the meeting, but in no event more
than 30 days after receipt of the demand.
ARTICLE XIII – MISCELLANOUS
13.1

Interpretation

This Manual shall be liberally construed to effectuate its purpose and no ordinance,
resolution, proceeding or other action of the Legislative Body shall be invalidated or the legality
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thereof otherwise affected by the failure or omission of the Legislative Body to technically
comply with, observe or follow the within rules. The Town Council may, by resolution, adopt
further rules of interpretation or practice.
13.2

Amendments

This Manual may be amended from time to time as necessary by resolution passed by a
majority vote of the Town Council at any regular or special meeting, provided that no such
amendment shall be adopted unless at least seven days' written notice thereof has been
previously given to all Legislative Body members serving the Town. Such notice shall identify
the section or sections of the Manual proposed to be amended.
Power to Issue Subpoenas

The Legislative Body may issue subpoenas requiring attendance of witnesses or
production of books or other document for evidence or testimony any action or proceeding
pending before it. (Gov’t Code Section 37104.) Subpoenas shall be signed by the Presiding
Officer and attested by the Clerk. They may be served as subpoenas are in civil actions.

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

13.3

-34Packet Pg. 191

EXHIBITS
Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 192

No

No

No

“I move to table the motion”

“I move the previous question”

“I move that the debate be limited [or
“extended”] to …”

“I move to refer the motion to the
committee”

“I move to amend the motion by …”

“I move that the motion be continued
to…”

“I move that [or “to”] …”

Temporarily suspend
consideration of an issue2

Close debate

Limit or extend debate

Give closer study of
something3

Amend a motion

Motion to continue to a
certain time

Introduce business (bring a
main motion)

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Do you need a
second?

Yes

Yes

Yes

Yes

No

No

No

No

No

No

Is it a
debatable?

Yes

No

Yes

Yes

Yes

No

No

No

Yes

No

Can it be
amended?

Majority

Majority

Majority

Majority

2/3

2/3

Majority

None

Majority

Majority

What vote is
needed?

Yes

Yes

Yes

Yes, unless the board has already
taken up the subject.

Yes

No, unless the vote on question has
not been taken

No

No (usually)

No

No

Can it be reconsidered?
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Should specify period of recess.
A motion to take up a matter previously tabled must be made at the same meeting as the motion to table. If not, the motion tabled dies.
3
May contain specific instructions for board members and a date for certain for reconsideration. If not date is not certain, restored by a motion to “take up matter previously tabled” which is
permissible in this case even if not same or next meeting.

2

1

Yes

“I rise to a question of privilege”

Register a complaint

No

“I move to recess for…”

Call an intermission1

No

“I move to adjourn”

May you
interrupt the
speaker?

Adjourn meeting

YOU SAY THIS:

Motions listed in the order of precedence

MOTION

1.

Manual Exhibit “A”: Chart of Motions
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“I appeal from the decision of the
Presiding Officer [or “Chair”]

“I move to suspend the rules so that
…”

“I object to the consideration of the
question… “

“I move to divide the question

Parliamentary inquiry

“I move to consider matter ____ out
of order”

“I move to take from the table…”

“I move to rescind/amend something
previously adopted…”

“I move to reconsider the vote
on…”

Motion to appeal the ruling5

Suspend rules temporarily

Avoid considering an
improper matter

Divide motion

Parliamentary law question

Motion to depart from the
agenda

Take up matter previously
tabled6

Cancel or change previous
action7

Reconsider motion

Yes

No

No

No

Yes, if urgent

No

Yes

No

Yes

Yes

May you
interrupt the
speaker?

Yes

Yes

Yes

Yes

No

Yes

No

Yes

Yes

No

Do you need
a second?

Only if
motion to be
reconsidered
is debatable8

Yes

No

Yes

No

No

No

No

Yes

No

Is it a
debatable?

2/3 or majority
with notice

Majority

No

Majority

Majority

None

Majority

2/3

2/3

Majority

None

What vote is
needed?

Yes

No

Yes

No

Yes

No

No

No

No

Can it be
amended?

No

No

No

Yes

No

No

No, only if the main question or
motion was no, in fact considered.

No

Yes

No

Can it be reconsidered?
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Decision of the Presiding Officer is final, unless overturned by motion to appeal the ruling.
Presiding Officer may participate in debate. Negative or tie vote sustains ruling.
6
A motion to take up a matter previously tabled must be made at the same meeting as the motion to table. If not, the motion tabled dies.
7
Does not void action ab initio, only from point of rescission. Motion is out of order if relates to contract upon which another party has detrimentally relied, relates to issuance of bonded
indebtedness, or relates to the collection of any tax.
8
Cannot be made on a quasi judicial matter or matters requiring a noticed public hearing. Can only be made by a member who voted with the previously prevailing side. May be made at the same
meeting or a subsequent meeting subject to the same restrictions as a motion to rescind.

4

“I rise to a point of order …”

YOU SAY THIS:

Protest breach of rules (i.e.,
Point of Order)4

MOTION

2. Incidental Motions – no order or precedence. Arise incidentally and decided immediately.
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EXHIBIT “B”

MEETING PRESENTATION POLICY
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YUCCA VALLEY TOWN COUNCIL
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YUCCA VALLEY TOWN COUNCIL MEETING
PRESENTATION POLICY
Presentation Purpose

 Activities, events and infrastructure projects relating to the Town
 Honors and celebrations for organizations, corporations and residents related to Yucca
Valley
 Honors and celebrations for organizations, corporations and resident which reflect their
service to the Yucca Valley community.
 Honors and recognitions for Town staff for outstanding service or commitment to the
Town’s mission and goals.
 Please note this is not the appropriate time to seek funds from the Town and/or
endorsements from Town Council or discuss politics.
Presentation Length
All presentations are to be as brief and concise as reasonable. Typical presentations should last
no more than five to ten minutes in length; this is to include all speakers for the group being
recognized. Depending on the matter being presented, the Presiding Officer may afford the
speaker or group extended time.
Presentation Schedule
Town Council begins at 6:00 p.m. with an invocation and pledge to the American flag followed
by presentations. All honorees or groups are to arrive no later than 5:45 p.m.
Public Comment Period
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Town Council presentations are for providing information to the Mayor and Council, Town
management, and the community about activities of interest and value including:

The public shall be afforded the right to comment on every numbered item appearing on the
agenda prior to the Legislative Body’s consideration of that item, including presentation periods,
as provided in Section 7.4 above. The time limit to speak for public comments is up to three (3)
minutes on each numbered item on the agenda. All such time limits shall be noticed on the
agenda for the meeting. Notwithstanding these time limits, the Presiding Officer has the full
prerogative to maintain meeting order and decorum as provided in Section 9.1 and Article X
generally, and the Presiding Officer or a majority of the Legislative Body may extend time if
they find such extension is reasonably necessary to allow the speaker to compete his/her message
without repetition or unnecessary tangents.
Presentation Location
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Presentations take place in the Council Chambers inside Yucca Valley Town Hall located at
57090 Twenty-nine Palms Highway, Yucca Valley, CA 92284. Parking is available in the
Community Center lot adjacent to the Council Chambers, or in the Town Hall parking lot.
Presentation Technical Support
The Town has the capability to display PowerPoint during the presentation. If a PowerPoint is to
be used during the presentation:
The Power Point is to be submitted to the Town Clerk’s Office no later than the Thursday
prior to the scheduled Tuesday Town Council meeting (first and third Tuesdays of the
month).
 PowerPoints are subject to editing for appropriateness
 PowerPoints which do not meet these standards will not be used

Attachment: Rules and Procedures (1692 : PC Chair and Vice)



-37Packet Pg. 198

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 199

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 200

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 201

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 202

Attachment: Rules and Procedures (1692 : PC Chair and Vice)

5.a

Packet Pg. 203

